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City Engineering Depaitment

- B August 5, 1093

Honorable City Council:

Ra: Petition No. 3192, Detroit Interna-
tional Bridge Company Streets and
Alleys to Easement; and Temporary
Street Closings in the area bounded
by 23rd, the Fisher Freeway, 21st,
W. Fort, and Porter. _ o

Petitioi N6."3192 of the “Detroit Inter-
hational Bridge Company (DIBC)"
requests the conversion of parts of public
strests and alleys in the area (generally)
bounded by Twenty-Third Strest, the
Fisher Freeway, Twenty-First, W. Fort,
and Porter [adjoining lots owned by the
DIBC] into an easement for public util-
ities; also the temporary closing of paris
of Twenty-Second Street, 50 feet wide,
north of W. Lafayette Boulevard [adjoin-
ing the easterly line of two lots not owned
by the DIBC).

The requested public strest and alley
vacations were approved by the Commu-
nity and Economic Development Depart-
ment and the Department of Public
Works — Traffic Engineering Division.
The petition was referred to the City
Engineering Department for investiga-
tion (utility clearances) and report. This is
our report: :

City departments and privately-owned
utility companies have reported no
objections to the conversion of public

rights-of-way into a utility easement. Pro-.

visions protecting utility installations are
part of the resolution.

The U.S. Justice Department —
Immigration and Naturalization Service
has requested the owners of the Ambas-
sador Bridge (in a letter referenced as
File No. DET 10/8/5-C) to construct “a
secured access roadway connecting the
United States Customs Cargo Facility
adjacent to the Ambassador Bridge to
the Canada bound lanes on the Ambas-
sador Bridge. The construction of this
roadway is necessary to insure that
those truck drivers and or any accom-
panying passengers found to be inad-
missable to the United States are
retumed to Canada without leaving the
confines of the Federal Inspection Facil-
ity. The current policy utilized by the
United States Customs Service allowing
trucks being returned to Canada to exit
the Federal Inspection Facility and return
to the Ambassador Bridge either under
escort or on their own is not acceptable
for United States Immigration purposes.
At present, there is no means of retum-
ing the driver/passengers without having
them leave the Fedéral Inspection Facil-
ity.”

A Y . N

The City Engineering Department (in a
letter to City Councll dated July 1, 1993)
has indicated that the written consent of
property owners at 3307 Howard and
3308 W. Lafayette has not been obtained
by the DIBC. Therelore, the City Engi-
neering Department (CED) is not author-
ized to recommend the vacation of

portions of Twenty-Second Street, 50. _
- and responsibilities (according lo the

{feet wide, adjoining the two parcels.

The DIBC (in a letter to the CED dated
July 22, 1993) has modifled thelr request
to vacate all of the remaining part of W.
Lafayette Boulevard, 70 foet wide, east
of 22nd Streel. The petition has baen
ravised to vacate only that part of W.
Lafayette Boulevard (70 feet wide) east
of a iline about 90.00 feet easterly of and
parallsf to 22nd Street.

However, the DIBC (in a letter to the

.CED dated July 1, 1993) has asked the

City to “consider & teamporary closing for
those poriions of 22nd Street (ad
joining properties) not owned by the
Bridge.” Also, the DIBC has agreed lo
indemnify the Clty, If the request for
"temporary” public street closing is
acceptable.

The petition was brought before the
Commitiee of the Whole on August 3,
1993, including the requested “tempor-
ary closing” of two parts of 22nd Street.

An appropriate resolution is attached

" for consideration by your Honorable

Body.
Respectfully submitted,
CLYDE R. HOPKINS
Director
By Council Member Hilk: '
Whereas, The United States Depari-
ment of Justice — Immigration & Natural-
ization Service has requested the
owners of the Ambassador Bridge (in a
jetter referenced as File No. DET 10.8.5-
C) to construct “a secured access road-
way connecting the United States Cus-
toms Cargo Facllity adjacent to the
Ambassador Bridge to the Canada
bound lanes on the Ambassador Bridge.
The construction of this roadway is nec-

essary to insure that those truck drivers’
" and or any accompanying passengers’

tound to be Inadmissible 1o the United
States are raturned to Canada without
leaving the confines of the Federal

Inspaction Facility. The curment policy by

the Unlted States Customs Service
allowing trucks being retumed to Canada
1o exit the Fedenral Inspection Facility and
return to the Ambassador Bridge either
under escort or on their own Is not
accaptabie for United States linmigration

purposes. At present, there is no means -

of returning the driver/passengers with-

Jot5 o700
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out having them leave the Federal vard, 70 feet wide; ‘

Inspection Facility”; and

Whereas, “The use of any method
other than a secured access roadway
would create problems in loglstics, per-
sonnel, physical control and legal issues
which would adversely affect the ability

“of the Immigration and Naturalization

Service to effectively execute its duties

above referenced ‘U.S. Justice Depant-
ment’ correspondence)”; and

" Whereas, The Cily Engineering
Depariment (in a letter to City Council
dated July 1, 1993) has indicaled that
the written consent of property owners at
3307 Howard and 3306 W. Lafayette has
nol been obtained by the Detroit Interna-
tional Bridge Company (DIBC). There-
fore, It is Inadvisabie to vacate (meaning

permanently close) portions of Twenty- -

Second Strast, 50 feet wide, adjoining

sakd nrenertias. However, the DIBC (ina -

letter to the City Engineering Department
dated July 29, 1993) has asked the City
"to consider a temporary closing for
those portions of 22nd Street (adjoining
properties) not owned by the Bridge.”
Alsa, the DIBC has agreed o "indem-
nify” the City, if the request for “tempor-
ary” public street closing is acceptable.

. Further, said paris of Twenty-Second

Street shall be subject to the customary

“temporary public street cloging” provl- .

sions; with the City of Detroit retaining all

rights and interests in the temporarily

closed parts of public street; and
Whaereas, It is In the interests of the

City of Detrolt and the faderal govern- .

ment to maintain a secure national
boundary; therefore be it

RESOLVED, The City Engineering
Department is hereby authorized and
directed to issue permits to the “Detroit
International Bridge Company (DIBC)” to
close the following two parts of Twenty-
Second Street, 50 feet wide:

(1) Lying southerly of and abutting the
north line of Howard Streat, 50 feet wide;
also lying northerly of and abutting the
south fine extended easterly of Lot 15 of
the “Plal of the Subdivision of the
Eas\éNypuri of Privale Claim 20 (Bre-

r-Fanm

on a temporary basis to expire on Sep-
tember 1, 1998 (see Provision 9 below
for permitied renewals);

PROVIDED, The petitioner shall fite
with the Finance Department an indam-
nity agreament in form approved by the
Law Depariment. The agreement shall
save and protect the City of Detroit harm-
less from all claims, damages or
expenses that may arise by reason of the
issuance of parmits and the faithful or
unfaithful performance by the patitioner
of the terms thereof. Further, the peti-
-tioner shall agree to pay all claims, dam-
ages or expenses that may arise out ol
the maintenance of the temporary public

. street closing; and

PROVIDED, The permit shall be
issued afler the City Clerk has recorded
a certifiod copy of this resolution with the
Wayne County Register of Deeds; and

PROVIDED, The property owned by
the petitioner and adjoining the tempor-
ary pubtic straet closing shall be subject
to the proper zoning or regulated use
{Board of Zoning Appeals Grant) over
thad total width and length of the street;
an

PROVIDED, No building sr cther
structure (except necassary line fence),
shall be constructed on or over the
street. The petitioner shall observe the
rutes and regulations of the City Engl-
nesring Department. The City of Detroit
retains all rights and interests in the
temporarily closed public street. The City
and all utility companles retain thelr
rights 1o service, inspect, maintain,
repalr, instali, remove or replace utilities
in the temporarily closed public street.
Further, the petitioner shall comply with
all specific conditions imposed to Insure
unimpeded 24-hour-per-day access to
the City and utility companies; and

PROVIDED, Ali of the petitioner’s pub-

qip proparty.fence and gate installation{s)
(Bhall be subject to the review and
sapproval of the City Enginesring Depart-
ment {if necessary, in conjunction with
the Department of Public Works —

Traffic Engineering Division, Planning

_Department, and the Community and

Voo y, Cy of , WEYN®, Economic Development Department);
*Cotinty, Michigan as recorded in leov-‘)and :

Fesoaso wa@%n"\ PROVIDED, The petitioner's fence

Records; also

R and gate installation shall provide 13 feet

{2) Lying southarly of and atbutting the horizontal and 15 feet vertical clear-

north line extended easterty of Lot 11 of

the "Plal of the Subdivision of the.
Eastetly part of Privafe Clalm 20 (Bre-

véoil Farm)'", City of Délioit, Wayne
*County, Michigan as recordad in Liber
48, Page 569, Deeds, Wayne County
Records; also lying northerty of and abut-
ting the north line of W. Lafayette Boule-

STATE OF MICHIGAN) ss. SHORY FORM - TRUE COPY C
CITY OF DETROIT)

I,

James H EBradley

CITY CLERK of the Ci

ance(s) for utility maintenance vehicles;
and

PROVIDED, This resotution does not
permit the storage of materials, display
of merchandise, cr signs within the tem.
porarily closed public street. Further, the
placement of matsrials, merchandise, or
signs on any adjacent berm area Is pro-
ERTIFICATE

ty of Detroit, do

hereby certify that the annexed paper is a True Copy of a Resolution

adopted by the City Council on

and approved by the Mayor on

[

August 6, 1993

August 12, 199

3

DETROIT LEGAL NEWS OF AUGUST 13, 1993
as appears from the HXRXXXK of said City Council, on file in my office.

IN WITNESS WHEREOF
set my hand and af
Seal of said City,

September 1, 1

, I have hereunto
fixed the Corporate
at Detroit, on
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prohibit private advertising within public

" rights-of-way, but not signs conforming

to the current Michigan Manual of Uni-
form Traffic Controls Devices; and

PROVIDED, That at the expiration of
the permit, all obstructions shalt be
removed al the petitioner's expense. The
public property shall be restored to a
condition satisfactory to the City Engi-
neering Department by the petitioner at
the pelitlioner's expense; and
" PROVIDED, This resolution is revoc-
able at the will, whim or caprice of the
City Council without cause. The peti-
tioner waives the right to claim damages
or compensation for removal of
encroachments. Further, the permittee
acquires no implied or other privileges
hereunder not expressly stated herein. If
this permit is continued for the five (5)
year period, the City Councli may (upon
written request and if the circumstances
justify accordingly) grant an extension
thereto; and

PROVIDED, This permit shall not be
assigned or transferred without the writ-
ten approval of the City Councll; and be it
further

RESOLVED, All that part of Twenty-
Second Street, 50 feet wide, between the
timited access right-of-way of the Fisher
Freeway and Howard Street (50 feet
wids); lylng southerly of and abutting a
line, being more particularty described as
follows: Beginning at a point on the
easterly line of Lot 21 [of the “Plat of the
Subdivision of Easterly part of Private
Claim 20 (Brevoort Farm)"”, City of
Detroit, Wayne County, Michigan as
recorded in Liber 48, Page 569, Deeds,
Wayne County Records;] 22.58 feet
north of the southeast comer of sald Lot
21, and ending at a point on the westerly

line of Lot 68 [of “J. W. Joht]{s'}o‘r_\gjumt_
vision of the Edst part of The Bravoort
“FarmNorthof FOIU S|

iree o
Private Claim 20, City of Ditroit, Wayne

"} County, Michigan as recorded In Liber 1,

Page 257, Plats, Wayne County
Records;) 86.47 feet north of the south-
west corner of said Lot 68; also lying
northerly of and abutting the north line of
said Howard Street (50 feet wide); also
lying westerly of and abutting the west
line of Lot 40, and the vacaled easi-west
public alley (20 feet wide; in the block
bounded by 22nd, 21st, Howard, and
Brevoort having been previously vacated
by City Council on January 17, 1928 —
J.C.C. pages 58-59), and Lot 53, and
vacated Brevoort Fiace (50 feet wide;
having been previouisy vacated by City
Council on January 17, 1928 — J.C.C.
pages 58-59), and Lot 54, and the
vacated east-west public alley (20 feet
wide; in the block bounded by 22nd,
21st, Brevoort, and Nalson having been
previously vacated by Clty Councll on
June 13, 1922 — J.C.C. pages
1097-98), and Lot 67, and vacated
Nelson Place (50 feet wide; having been
previously vacated by Clty Councll on
October 25, 1927 — J.C.C. page 3054),
and the south 86.47 feet of Lot 68 of “J.
W. Johnston's Subdivision of the East
pert of the Brevoort Farm, North of Fort
Street being part of Private Claim 20",

City of Detroit, Wayne County, Michigan
as recorded In Liber 1, Page 257, Plats,
Wayne County Records; also lying
easterly of and abutting the east line of
the north 59.92 feet of Lot 16, and Lots
17 thru 20, and the south 22.56 feet of
Lot 21 of the “Plat of the Subdivison of
Easterly part of private Claim 20 (Bre-
voort Farm)”, City of Detroit, Wayne
County, Michigan as recorded Iin Liber
48, Page 589, Deeds, Wayne County
Records; said part of Twenty-Second
Street having been previously closed
(under permits) by the City Councll on
July 23, 1968 — J.C.C. pages 1811-12;

and

All that part of Twenty-Second Street,
50 faet wide, batween W. Lafayette Bou-
levard and Howard Street; lying westerly

of and abutting the wast line of the south °

128.43 feet of Lot 39, and the east-west
public alley (20 feet wide, in the block
bounded by 22nd, 21st, W. Lafayette,
and Howard), and the north 61.34 teet of
Lot 26 of “J. W. Johnston's Subdivision
of the East part of the Brevoort Farm,
North of Fort Street being part of Private
Claim 20", City of Detroit, Wayne
County, Michigan as recorded in Liber 1,
Page 257, Plats, Wayne County
Records; also lying easterly of and abut-
ting the east line of Lots 12 thru 14 of the
“Plat of the Subdivision of Easterly pait
of Private Clalm 20 (Brevoort Farm)”,
City of Detroit, Wayne County, Michigan
as recorded in Liber 48, Page 589,
Deeds, Wayne County Records; and
All that part of Howard Street, 50 feet
wide, between Twenty-Second and
Twenty-First Strests; lying southerly of
and abutting ths south line of Lots 40 thru
48; also lying northerly of and abutting
the north line of Lots 33 thru 39 of “J. W.,
Johnston's Subdivision of the East part
of the Bravoort Farm, North of Fort Street
being part of Private Claim 20", City of
Deatroit, Wayne County, Michigan as

4 5
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ight-of-way in and over said vacated

All that part of Howard Street, 50 /Streels and alleys herein above

wide, west of Twenty-First Street (having

described shall be forever accessible to

bean opened as a public street in 1880,0.the maintenance and inspection forces of
Rec. Ct. File No. 468; September 28\ the ulility companies, or those specifi-
1880 — J.C.C. page 547); said part of\jcally authorized by them, for the purpose

Howard Strest having been platted as\(
part of the north-south public alley, 10
feet wide, within “Holbrook’s Subdivision
of Lots 1, 2, 3, and¥ of tha Supdivislon 0

yof Inspecting, installing, maintaining,
‘repairing, removing, or replacing any
sewer, conduit, water main, gas line or
main, telephona or light pole or any utility

Private Clalm No. 727, béiween Forl ™ facility placed or installed in the utility

Street-and Michigan Céntral Railroad (as
recorded in Liber 99, Page 411, Deeds,
Wayne County Records)”, City of Detroit,
Wayne County, Michigan as recorded in
Liber 1, Page 202, Plats, Wayne County
Records; said part of public alley being
more particutarly described (from the
resolution of public necessity) as follows:
Beginning at the northwesterly corner of
Lot 19 of said “Holbrook's Subdivision”;
thence N.26°52°'W., aiong the easterly
line of said north-gouth public alley (10
feet wide) of sald “Holbrook's Subdivi-
sion”, 1.51 feet; thence S.67°13'W.,

 10.02 feat, 1o a point on the westerly line

of said north-south public alley (10 feet
wide;; thence S.28°52°E., 5§0.15 feet,
.along the westerly line of said north-
south public alley (10 feet wide); thence
N.67°13'E., 10.02 fest, to a point on the
easterly line of sald north-south public
alley (10 feet wida); thence N.26°52'W.,
along the easterly line of said north-
south public alley {10 feet wide), 48.84
feet to the point of beginning, containing
502.50 square feet more or less; and

All that part of W. Lafayette Boulevard,
70 feat wide, between Twenty-Second
and Twenty-Flirst Streets lying southerly
of and abutling the south line of Lots 29
thru 32; atso: tying-northerly of and abut-
ting the north line of Lots 19 thru 22 of “J.
W. Johnston's Subdivision of the East
pdrt of it Bravoort Farm, North of Fort
‘Street being part of Private Claim 20",
City of Detroit, Wayne County, Michigan
as recorded in Liber 1, Page 257, Plats, -
Wayne County Records; and

All that part of the north-south public
alley, 10 feet wide, in the block bounded
by Twenty-Second and Twenty-First.
Streets, W. Lafayette Boulevard, and
Howard Street lying westerty of and abut-
ting the wast line of Lot 5; also lying .
westerly of and abutting the west line of '
the vacated east-west public alley (10*
feet and variable width, with said block;
having been previously vacated by City
Council on July 31, 1991 — J.C.C.
pages 1752-58) as platted in .'B.

'Wurzburger's Subdivision of Lots 16 )
Far of Lot 18 of Holbrook's ‘Su"ﬁ vl
slonof Lots 1, 2, 3, and 4 of tha Subdivi- ~<Ravitz. and President Mahaffey — 3.

sion of Private Claim 727, between Fort
‘Strost and Michigan Cential Rallroad”,
Chty of Detroit, Wayne County, Michigan
as recorded in Liber 28, Page 43, Plats,
Wayne County Records; and

All that part of the north-south public
alley, 10 foet wide, in the blocks bounded

- by Twenty-Second, Twenty-First, W.

Font, and Howard Streets lying westerly
of and abutting the west line of the north
4,98 feot of Lot 5, and Lots 6 thru 15 as
platted In “Holbrook’s Subdivison of Lots
1, 2, 3 and 4 of the Subdivision of Private
Claim 727, between Fort Street and
Michigan Centra! Rallroad (as recorded
in Liber 89, Page 411, Deeds, Wayne
County Records)”, Chy of Detrolt, Wayne
County, Michigan as recorded In Liber 1,
Page 202, Plats, Wayne County
Records; and

All of the east-wast public alley, 20 feet
wide, In the block bounded by Twenty-
Second and Twenty-First Streets, W,
Lafayetie Boulevard, and Howard Street
lying southerly of and abulting the south
line of Lots 33 thru 39; also lying
northerly of and abutting the north line of
Lots 26 thru 32 of *J. W. Johnston's Sub-
divislon of the East part of the Brevoort
Farm, North of Forl Street being part of
Private Claim 20", Clty of Detrolt, Wayne
County, Michigan as recorded In Liber 1,
Page 257, Plats, Wayne County
Records;

Be and the same are hereby vacated
as public streets and alleys and are
hereby converted into a public easement
of the full width of the streets and alleys,
which easement shall be subject to the
following covenants and agreements,
uses, reservations and regulations,
which shall be observed by the owners of
the lots abutting on said streets and
alleys and by thelr heirs, execultors,
administrators and assigns, forever to

wit:

FIRST, said owners hereby grant to
and for the use of the public an easement
or right-of-way over said vacated pub-
lic stresls and alleys herein above
described for the purposes of maintain-
ing, installing, repairing, removing, or
replacing public utilities such as water
mains, sewers, gas lines or mains, tele-
phone, electric light conduits or poles or
things usually placed or installed In &

* public street or alley In the City of Detrolt,

with the right to ingress and egress al
any time to and over said easement for
the purposs above set forth, -

6.

0
1

easemant or right-of-way. The utility
companies shall have the right to cross
or use the driveways and yards of the
adjoining properties for ingress and

at any time to and over said utility ease-
ment with any necessary equipment to
perform the above mentioned tasks, with
the understanding that the utility com-
panies shall use due care in such cross-
ing or use, and that any properly
damaged by the utility companies, other
than that specifically prohibited by this
resolution, shall be restored to a satisfac-
tory condition,

THIRD, said owners for their heirs and
assigns further agres that no buildings or
structures uf any nature whatsoever
including, but not limited to, concrete
slabs or driveways, retaining or partition
walls, (except nacessary line fence) shall
be built or placed upon said easement,
nor change of surface grade made, with-
out prior approval of the City Engineering
Dapartment,

FOURTH, that if the owners of any lots
abutting on said vacated streets and
alleys shall request the removal and/or
velocation of any existing poles or other
utilities in said easement, such owners
shall pay all costs incidental to such
removal and/or relocation, unless such
charges are waived by the utility owners,

FIFTH, that if any utility located in said
property shail break or ba damaged as a
result of any action on the part of said
owners or assigns (by way of illustration
but not limitation) such as storage of

‘excessive weights of materials or con-
struction not in accordance with Section
3, mentioned above, then in such event
said owners or assigns shall be liable for
all costs incidental to the repalir of such
broken or damaged utility; and further

PROVIDED, That the City Clerk shall
within 30 days record a certified copy of
this resolution with the Wayne County
Ragister of Deeds.

Adopted as follows:

Yeas — Council Members Butler,
Eberherd, Evaratt, Hill, Hood, and Kelley
—B6.

Nays — Council Membars Cleveland,
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