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* | of use makes such removal necessary.

S
D .. rtment of Public Works
.“-; February 4, 1983
Honara le City Councik
Re: Petition No, 5498. 1. T.T. Continen-
tal Baking Company. Vacation of a
portion of the East-West Alley in
the Block bounded by Brooklyn,
Lodge Freeway, Perry and Temple.

The above petition requests the va-
cation of a portion of the above des-
cribed alley, 17 feet wide and permis-
sion to construct a truck well in the
vacated portion. The requested vaca-
tion was approved by the Community
and Economic Development Depart-
ment. The petition was then referred
to us for investigation and report. Our
report, accompanied by the original
petition is as follows:

The petition has requested that the
paved return at the entrance to the
alley from Brooklyn Avenue remain in
its present status as the petitioner plans
to atilize same, and has agreed by let-
ter filed with the original petition to

| pay all costs incidental to the removal
i of same whenever the discontinuance :

! An easement is reserved in the va:
' cating resolution for the Detroit Edi-
son and Michi Bell Teleph Com-

aid owners hereby grant to
and for the use of the Detroit Edison
Company and the Michigan Bell Tele-
phone Company an easement or right-
of-way over said vacated public alley
hereinabove described for the purposes
of maintaining, installing, repairing, re-
moving, or replacing public utilities
such as telephone, electric light con-
duits or poles or things usually placed
or installed in a public alley in the City
of Detroit, with the right to ingress
and egress at any time to and over
said easement for the purpose above
set forth,

Second, said utility easement or
right-of-way in and over said vacated
alley hereinabove described shall be
forever accessible to the maintenance
and inspection forces of the above
named utility companies, or those

specifically authorized by them, for the |

purpose of inspecting, installing, main-
taining, repairing, removing, or replac-
ing any telephone or light pole or any
SEmsm————————

utility facility placed or installed in the
utility easement or right-of-way;
Third, said owners for their heirs

Provided, In the event that the sewer
located or to be located in said prop-
erty shall break, causing damage to
any construction, property or materials
above, the petitioners and their as-
signs, by acceptance of the permit for
construction over said sewer, waive all
claims Ifor damages; and further
Provided, That if the sewer located
or to be located in said property shall
bre;\k or be damaged, as result of any
action on the part of the petitioner, or
assigns (by way of illustration but not
limitation, such as storage of excessive

w_eights of materials, or any construc.

\ tion not in accordance with Provision

and assigns further agree that no .

panies for the maintenance of their
installations located in the public right-
of-way to be vacated.

Proper provisions are incorporated
into the vacating resolution protecting
the City's interest in sewers located or
to be located in the public right-of-
ways to be vacated.

All other involved City departments
and pri ly d utility t

reported that they have no objection
to the proposed vacation or they have
teached satisfactory agreements with
the petitioner regarding their installa-
tions therein.
The adoption of the attached resolu-
tion is recommended,
! Respectfully submitted,
i L. W, KLEI
I City Engineer
Approved:
JAMES W, WATTS
Director

By Council Member Mahalfey:
Resolved, That all that part of the
east-west public alley, 17 feet wide, in
the block bounded by Brooklyn, the
Lodge Freeway, Perry and Temple lying
tween and abutting the rear line of
Lots 17 and 18 between Tempte and

7\ Pri 2 ing north of the
- icago Road as recorded in Liber 30,
Page 447, Deeds, Wayne County records;
and abutting the southerly line of Lots
14 to 17 and the west 4 feet of Lot 18,
and abutting the northerly line of Lots
0 to 13 and the west 4 feet of Lot 9 all
f Block 20 of, Crane's Subdivi
sion of part of
¥ recorded in Liber 58, Page
252, Deeds, Wayne County Records
Be and the same is hereby vacated
as a public alley and is hereby con-
verted into an easement of the full
width of the alley which easement shall
be subject to the following covenants
and agreements, uses, reservations and
regulations, which shall be observed by
the owners of the lots abutting on said
alley and by their heirs, executors, ad-
ministrators and assigns, forever 1o wit:

@I’erry of the Subdivision of that part of

STATE OF MICHIGAN2
CITY OF DETROIT

buildings or structures of any nature

2, mentioned above), then in such
event, the petitioner or assigns shall be
liable for all costs incidental to the
repair of such broken or damaged
sewer; and shall also be liable for all
claims for damages resulting from his
acitlmn: land be it further
. Resolved. That the Buildings an
! Safety Engineering Department ll;s l\ertg
by dnrectgd to {ssue permits for the
construction of the truck-well men-
tioned in the above letter.

anpted as follows:

Yeas — Council Members Eberhard,
Kelley, Mahaffey, Peoples, Ravitz, and

whatsoever including, but not limited f President Henderson — 6,

to, concrete slabs or driveways, retain- J
ing or partition walls (except neces-
sary line fence) shall be built or placed
upon said easement, nor any change of
surface grade made, without prior
approval of the above named uitilities;
Fourth, that if any time in the future,
the owners of any lots abutting on said

: vacated alley shall request the removal
! and/or relocation of any existing poles

or other utilities in said easement,
such owners, upon whose property
that poles or other utilities are located
pay all costs incidental to such re-
moval and/or relocation, unless such
charges are waived by the utility
owners.

Provided Further, that if any utility
located or to be located in said prop-
erty shall break or be damaged as a
result of any action on the part of the
petitioner or assigns (by way of illus-
tration but not limitation) such as
storage of excessive weights of ma-
terials or construction not in accord-
ance with Section 2, mentioned above,
then in such event the petitioner or
assigns shall be liable for all costs
incidental to the repair of such broken
or damaged utility; and be it further

Provided, That by reason of the vaca-
tion of the above property, the City of
Detroit does not walve any rights 1o
the sewers located or to be located
therein, and, at all times, shall the
right to enter upon the premises, if
found necessary to repair said sewers,
alter, service or install same, and
further

Provided, That no building shall be
constructed over said sewers without
the prior approval of such building
construction by the Sewer Services
Section of the Water and Sewerage
Department and the Department of
Buildings and Safety Engineering: and
further

/
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SHORT FORM - TRUE COPY CERTIFICATE

I, JAMES H. BRADLEY, CITY CLERK of the City of Detroit, do hereby

certify that the annexed paper is a true copy of a Resolution

adopted by the City Council onFebruary9, 1983

and approved by the Mayor on

February 16, 1983

as appears from the Journal of said City Council, on file in my office.

IN WITNESS WHEREOF, I have here-

unto set my hand and

affixed the

Corporate Seal of said City, at
Detroit, on

March 28, 1983

ity Clewk

JAMES H,

BRADLEY
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