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City Engl 0 Depi e
‘. . June 24, 1984
Council:

Honorable City :

Re: Petition No. 3847, CTl and Associ-
ates, Inc. Requesting parmission to |
install and maintain 8 permanent:

ng wells encroaching within |
public rights-of-way in the vicinity of |
the Van Dyke Gas & Mart Statlon
located at 5002 Van Dyke at E. War- |

on,

Patition No. 3947 of “CTl and Assock-!
ates, Inc. (CTI)" requests permission to
Install and maintaln six permanent mon-
Horing weils within Van Dyke Avenue (68
feet wide) and E. Warren Avenue (60 feet
wide) in the vicinlty of the Van Gas
& Mart Station (addresa: 5002 Van
Dyke). The purpose of the bored wells is

‘to monitor the existence or extent of soil *
contamina

tion from leaking underground

fuel storage tanks (a/k/a “L.U.S.T.").
The encroachment petition was
‘referred to the Ciy Engineering Depart-

.ment for investigation and report. This is

our report:

Soil borings and monitoring well instal-
lations are equivalent o an “open cut” in
a publiic street or alley. Necessary per-
mits will have to be obtained for any
street or alley opening, backfill, surface -
restoration, barricade, or. occupancy of
'.E:g'dnhtmt-w,tml all riuriitacing
m -. I Ve e d ..uJ‘ .:N: .
_ Ttie enforcament of fire safsty reguia-
tiohs and building codes are the
sibliity of the Fire Marshal and Buildings.
and Safety Engineering Department.
Howaever, the Fire Marshal and Bu ]
and Satety Engineering Department
have reported no objections to the place-
ment and maintenance of permanent
L.U.S.T. monitoring well encroachments
within public rights-of-way.

The Detralit Edison Company and
M Bell Te Company have
reporied facilities in the area. Howevaer,
DE Co. and MBT Co. have reported no
objections to the placement of monitor-
ing wells provided “care and caution” are
ot Prihc Lighting Depariment (PLD)
will require & minimum vertical clearance

of one foot, and a minimum horizontal

clearance of three and one-half feet

between PLD street lighting and electri- |
cal power conduits and the proposed

permanent monttoring wells.

The Water and Sewerage Department
(DWSD) will require a minimum vertical
clearance of one foot, and a minimum
horizontal clearance of thres and one-
half leet between DWSD sewers, draine,
water mains, fire hydrants, catch basins,

. .séwer And water manhoies {and any

other DWSD facilities) and the

rmanent monitoring wells.

All invoived Clty departments and
privatsly-owned utility comparides have
rotat.outod the petitioner make use of
“ Dig" facHities before any soil bor-
ings or parmanent monitoring wells are
Installed in public (street or alley) rights-
of-way. .

Finally, the City En?lnooring Depant-
ment will require “CT1 and Assoclates,
inc.” to submit certified “as bullt” draw-
ings, & map and survey, showing the

exact location of each of the W
completed permanent L.U.S.T. monitor-
ing well installations wllﬁln public rights-

of-way. :
Jn_accord with, the City Cauncil policy |
adopted on June 8, 1990 (J.C.C. pge. :

-~ 1325-26) and Detrolt Code (Sec. 50-1-9),'

an appropriate resolution, granting the
encroachment petition, is attached for
consideration by your Honorable 3
R ully submitted,
WILLIAM L. TALLEY
Head Enginoer

By Council Member Hill: : )

Whereas, City Council has adopted a
resolution (June 8, 1990 — J.C.C. pgs.
1325-26) urging the Michigan Depart-
ment of Natural Resources and Environ-
mental Protection Agency (“MDNR") to
Investigate, Inspect, and remedy all envi-
ronmental problems in the City of Detroit
to ensure public safety; also

Whereas, The State of Michigan
requires that all underground storage:
tanks shall be registered and Inspected

for leaks. Also, the “State” has manda-' .

ted the replacement of leaking tanks
Including removal (and proper disposal)
of contaminated soil; also

Whereas, The ownars of certaln sus-
pected leaking underground storage
tanks (“L.U.S.T.") have been required by
MDNR to place L.U.S.T. monitoring wells
“permanently (meaning more than thirty

days, or other long-term duration)” on -

privately-owned property, and within
dedicated public rights-of-way; also. _

" Whereas, Any L.U.S.T. can contami-
nate 30il and diminish the value of sur-

therefore be it
Resolved, The City Engineering
Department is hareby authorized and

directed to Issue permits to “Aoun Jaber,
owner of Van Dyke Gas & Mart” and/or
“CTt and Associates, Inc.” to instail and
maintain six monitoring wells encroach-
ing within public rights-of-way for the pur-
pose of detecting the presence of
hazardous materials and/or soil contam-
ination from any leaking underground
storage tank (L.U.S.T.); said public
rights-of-way being nearby or adjoining
property described as follows: - .
Lots 11 to 13 of “Michel's
of Lot 17 and North Half of Lot 18, Private
Claims 100 and 679, Van Dyke Farm,”
City of Detroit, Wayne County, Michigan
as recorded in Liber 21, Page 61, Plats,

-Wayne County Records (commonly

known as 5002 Van Dyke);

Encroachment to consist of six “per-
manently {meaning more than thirty
days, or other long-term duration)”
installed L.U.S.T. monitoring wells, being
nearby or adjoining the above described
property, within the following public
rights-of-way:

3 wells — W. side of Van Dyke Ave-
nue, 68 feet wide (in the block bounded
by Seyburn, Van Dyke, E. Warren and
Fredaerick);

2 wells — S. side of E. Warren Avenue,
60 feet wide (in the block bounded by
Van Dyke, Parker, Willard and E. War-
ren);

1 well — N. side of E. Warren Avenue,
60 fest wide (in the block bounded by
Van Dyke, Parker, E. Warren and Farns-
worth);

Provided, That nothing in this resolu-
tion shall be construed ds giving any
authority, permission or grant to the per-
mities for any part of the encroaching
L.U.S.T. monitoring weli(s) to be placed
upon the surface or underground rights -
of privately-owned rropo . Enforce-
ment of violations of flre safety regula-
tions and building codes are the
responsibility of the Fire Marshal and the
Buildings and Safety Engineering
Department. The psiitioner shall apply to
the Buildings and Safety Engineering
Depariment for approval and permits to

rounding properties, including public place any monitoring weils on privately- :
rights-of-wey. The laxpayers of Detroit owned property (it necessary); and fur-
have invested substantial capital in the ther

acqulsition, site preparation, insurance,

and maintenance of public rights-of-way.

Provided, It is the intention of this reso-
lution to authorize the City Engineering

Finally, It Is in the intérests of public; ‘Depariment (prior 1o the issuance of,
health, safety, and weifare to detect the “encroachment” permits) to act in behalf

pressnce of

materials and/or of the city and require the permit appli-

soll contamination from L.U.S.T.(8);. 'cant to perform any reasonable task to

STATE OF MICHIGAN) ss. SHORT
CITY OF DETROIT)

I, Vernm

C. Allen

protect public property interests includ-

ing, but not limited to, the submission of
engineering plans (containing construc-
tion details and distances from property
linea) of each proposed encroaching
L.U.S.T. monitoring well. Also, the City
Engineering Department may require the
permit applicant to secure approval(s) of
said plans from Wayne County, the State
of Michigan, any city departments
(Including commissions, authorities, cor-
porations, counciis, boards, contractors,
and agencisa whenever applicable) and/
or utility companies; whether Wayne
County, the State of Michigan, city
departments and/or utility companies are
specifically esnumerated in this resolution
or not; and further

Provided, Said proposed L.U.5.T.
monitoring well encroachment(s) shall
be maintained under the rules and regu-
lations of the City Engineering Depart-
ment, the department of Buildings and
Salety Engineering, and the Fire Marshal
in accord with Detroit Code Section

1 50-1-9 and 10; and further

Provided, Whenever it becomes nec-
essary to open-cut, drill, bore, jack,
occupy or barricade public rights-of-way
for adgditienal test holpe or maintenance
of ‘monitoring well instaliations,
such work shall be according to detailed
permit application drawings (10 he sub-
mitted by the petitioner or their assigns,
subject to city department review and
stamp approvals), prior to any public
right-of-way construction; and further

Provided, Said encroaching L.U.S.T.
monitoring well instaliations shail be
according o the specifications of the
Public Lighting Department (PLD),
including the minimum vertical clearance
of one foot and a minimum horizontal
clearance of three and one-half feet
between PLD traffic signal conduit, hand-
holes, manholes, poles, and street fight-
Ing conduit (and any other PLD facilities;
NOTE: At this location the height of dril-
ling rigs can affect existing overhead utii-
ity wires; therefors “care and caution” is
necessary.) and the proposed perma-
nent monitoring well sncroachments;
and further

Provided, Said encroaching L.U.S.T.
monitoring well Instaliations shali be
according to the specifications of the
Watar and Sewerage Department
(DWSD), including the minimum vertical
clearance of one foot and a minimum
horizontal clearance of thres and one-
haif {eet between DWSD sewers, drains,
water mains, fire hydrants, catch basins,
sewer and water manholes or shut-offs
(and any other DWSD facilities) and the
proposed permanent monitoring well

FORM - TRUE COPY CERTIFICATE

DEPUTY CITY CLERK of the City of Detroit, do

hereby certify that the annexed paper is a True Copy of a Resolution

adopted by the City Council on

and approved by the Mayor on

Detroit Legal News August 2nd,

JULY 27th, 1994

August 8th, 1994

1994

as appears from the XSXX¥¥¥¥ of said City Council, on file in my office.

LT # R756y

B 7158 70t
KECD DBTE) Auj.

/8, 1995

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed the Corpcrate
Seal of said City, at Detroit, on

August 16th, 1994
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sncroachments, and further

Provided, All costs for the construc-
tion, maintenance, permits, and use of
the encroaching L.U.S.T. monitoring
welis shail be borne by the petitioner.
Should damages to utilities occur the
petitioner shall be llable for all incidental
repair costs and waives all claims for
damages to the encroaching instaliation;
and further

Provided, If it becomes necessary to
repalir or replace the utilities located or to
be located in the public rights-of-way, by
the acceptance of this permission, the
ownaers for themselves, their heirs or
assigns, waive claims for any damages
to the encroaching installations and
agree to pay the costs incurred in their
removal, if their removal becomes nec-
essary, and to restore the property
affected to a condition satisfactory to the
City Engineering Department at the
owner's expense; and further

Provided, That any encroaching
L.U.S.T. monitoring well shall be installed
and maintained with a secure frame and
cover, 30 as to fit flush within the public
sidewalk, berm, or pavement grade. All
public rights-of-way shail be maintained
safe and conveniant for public travel.
The petitioner shail be liable for ail
claims, demands, costs, damages,
sxpenses, and causss of action of evary
kind and character arising in favor of any
person, or other legal entity on account
of personal injuries or death or damage
to property caused by or claimed or
alieged to have arisen out of failure to
properly install and maintain any
encroaching L.U.S.T. monitoring well.
The installation and maintenance of said
encroachment shall comply with the
rules and reguiations of the City Engi-
neering Department and the Department
of Public Works — Traffic Engineering
Division; and further

Provided, The petitioner shall file with
the Finance Department an indemnity
agreement approved by the Law Depan-
ment, saving and protecting the City of
Detroit from any and all claims which
may arise therefrom. Also, the petitioner
shall be required by the Law Department
in conjunction with the Finance Depan-
ment — Risk Management Division to
present proof of financial capability
(bonds or insurancs) to pay any claims,
damages or expenses that may arise as
a resuit of L.U.S.T. monitoring well place-
ment; instaliation or maintenance in pub-
lic rights-of-way; and further

Provided, That said pamittes shall be

subject to any tax under the provisions of
the General Property Tax Act which nog
be levied against it pursuant 10 law; apd
further L
Provided, That no rights in the pubtc
streets, alleys or other pudlic places shall
be considered waived by this permission
which is granted expressly on the condi-
tion that said encroachment shalil-be
removed at the sxpense of the permittes
at any time when so directed by the City
Council, and the public property affected

Provided, The titing o1 the indemnity
agresment and the securing of the ne¢-
essary permit(s) referred to herein shall
be construed as acceptance of this reag-
Iution by the permittee; and further

Provided, That the encroachmaent per-
mit shall not be assigned or transferres
without the written approval of the Cily
Council; and further -

Provided, That the City Clerk shall
within 30 days record a certified copy ot
this resolution with the Wayne County
Register of Deeds; and be it further ..

Resolved, The pelitioner, “Aoun Js
owner of Van Dyke Gas & Mart” an
"CTI and Associates, Inc." shall sul
“p built” drawing(s) sealed by a pro
sional engineer registerad in the Stat .
Michigan to the City Enginaering Des
ment within 30 days afier obtaining
necessary “sncroachment” permi
.nqtall 8ix proposed monitoring we
Said “as built” drawing(s) shall furnis
complete means of identitying and as«
taining the precise position of every |
of the “sncroachment” with courses,
1ances, and depth throughout (cont:
ing City of Detroit datum), so that it r
be determined with certainty where
J the “encroachment” has b
built. Coples of the certified “as b
map(s) and survey(s) shail be
“appendix” 1o this City Council resc
tion. Said “appendix” shall be recor
g‘y. ta'c.cny cir;ﬂgum;;i:g Departmen
yne ty ister of Deeds
Adopted as follows: .
Yeas — Council Members Clevela
Cockrei, Everett, Hill, Hood, Rav
Scott, Tinsley-Williams, and Presid.
Mahaffey — 9.
Nays — None.

shall be restored to a condition satisfac-
Department

u:rtyh:o the City Engineering
al permittee's soie cost and @ .
ang further xpom:
rovided, That said permits issued:
the City Engineering Department una
the Buildings and Safety Engineering
Department are granted with the distinct
understanding that in the svent the Clly
Charter, or Detroit Code(s), or ordi-
nance(s), or resolution(s), or City policies
(governing the placement of encroach-
ments in public rights-of-way) are
amended to provide for the levying there-
after, Of & tee, charge or rental, to 0®
hereafter determined upon, for the oco- .
pancy of public streets, alleys or other
publiic places, that the permittes will pay
said fee, charge or rental provided for. in
said Charter, or code(s), or ordi )
or resolution(s), or policies; also sald
permittes does hereby bind itself thery-
unto, and to accept said permits on the
conditions hereby imposed, and in tw
event said permittes shall contest the
validity of said Charter, or code(s). or
ordinance(s), or resolution(s), or policies
of said fee, charge or rental, or upon
refusal to pay same, these permits sheil
immediately become void; and further . -
Provided, This resoiution is revocable
at the will, whim or caprice of the City
Council, and permittee hereby waives
any right to claim damages or compen-
sation for removal of encroachment(s),
and further, that the permittee acquires
no implied or other privileges hereunder
not expressly stated herein; and further
Provided, That the petitioner shall
apply to and become a participating
member of the "Miss Dig” organization;
and further
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