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DEPARTMENT OF //é?} MAY 29 1991
ATTORNEY GENERAL STATE OF MICHIGAN
May 20, 1991
I
MEMORANDUM CIRCUIT COURT FOR THE COUNTY OF NEWAYGO
Wayne Roush, C :
To§ubdivis‘ilzn wﬁ??gicg it %OGQDV(-:.B%LEB‘% %RA%%%
Kevin T. Smith N KATHLEEN VENEMA, et al,
RIgisistan’c Attorifidy General Plolntlffs CASE NO, 38-10360-CH
FRMtural Resourceés Division ’ ’
JUDGMENT OF VACATION
Re: Bradley, et al. v Township of Garfield, et al. Vs )
Newaygo County Circuit Court No. 88-10360-CH; SCU 88-19 THE TOWNSHIP OF GARFIELD, et al,
A copy of the Judgment of Vacation that was entered with the Lefendants, /
court on July 8, 1988, is enclosed. RUSSQH L, Shepherd (pzm)
) . . ) Attorney for Plaintiffs
on t‘;;;hm;}:iei{ltry of said Judgment, we will now close our file %g W. Staﬁ?‘ |l:.0_ Bﬂ)g( 453
KTS:rsc ﬂ
At @ session of sald Court, held on the 7 day of % ,
Enc
. 1988, in the Newaygo County Circult Court In the C
plat4/memo-wrs White Cloud, State of Michiam, Iy o
PRESENT: HONOR®BLE TERRENCE R. THOWS, Clrcutt Julee & &2
It cppearing that @ petition having been Filed to vacate @ certalff ’—:4,%
alley 35 feet 1n width ruming In n Ecosterly-Hesterly direction with § ‘2=
North Half of Lots 15 and 16 lying South thereof, and Lots 1 and 2 lylnig? %%
North thereof, Block 1 of THE HIGHLANDS, Garfleld Towship, Newymo 2 =
County, Michiom, and 1t further appearing that all land owners within
300 feet of the street herein vacated are petitioners and pleintiffs awd
that there are no other defendants, except as prescribed In MSA 26.430
(22u0), (b) the mnicipality, ie, Township of Garfield, County of Newavgo
ad State of Michiom, (c) the State Treasurer, represented by the Attorney
General of the State of Michigm, (d) the Drain Camissioner for the County
of Newaygo, and the Chairperson of the Board of County Road Commissioners.
(e) each public utility having installations, ie, OgA Electric Coopera-
tive and Michigan Bell Telephone Company, all of whom have been served in
accordance with stotute, and whose interest 1s protected herein as pre-
oYy _1_
i
. MV, Michigan Department of Commerce
. f v opaE a PRETR R B TR TR E BEe
scribed by statute MSA 26,430 (226) for the reservation of easements for a ’F‘ g;‘g - dng E{-g 5_%& ,}\i\ éﬁijﬁ .
the use of public utilitles.
Date: May 22, 1991
IT IS THEREFORE ORDERED as follows:
o evin T, Smith, Assistan > ne , Natural R 1
1. That certaln alley 33 feet In width runing In an Easterly- Tor 'f,,‘;‘visi;,QMt_LméféZLr;1“52‘ggiiieﬁi ra‘;{/ * ;7- r5s
(-] r-3 o
Westerly direction with the North HGlf of Lots 15 and 16 lylng South thereof, From: Wayne J. Roush, Property Tech, Subdivision Control Unit, County
and Lots 1 and 2 lylng North thereof, Block 1 of THE HIGHLAND, Garfield Zoning Review Unit
' ject: Bradley, et al. v Township of Garfi 1d, 1.
Township, Newayoo Conty, Michiom, be and the same hereby is vacated. SRt Newaygo County Circuit Court NO.r88‘31036SECEaI; SCU_88-19
2. That the vacated area shall vest one-half to the parcel adjoining
the street vacated on the northerly side and ane-talf to the parcel od- e e e et e wake T o o ) e eren aitented by the
joining the street vacated on the southerly side. Judgment.
3. That  reservation of easenent for mblic utilites is herchy e e T heaact T o make an anended T1o% of the arcs
glven effect pursuant to MSA 26,430 (226), - :ﬁ.gﬁﬁ;ﬁ‘,‘ by the judgment. Per Section 560.229 of Act 288, P.A. 1967, as
4. This Judgrent shall be recorded in the Office of the Reglster of The amended plat shall not have landlacked lots in order to avoid our
Deeds of Newgo County, Michioan, within 30 G from entry o coeles rejection e to ron-complLance M B e tandlocking. problen.
of the sald recorded judgment forwarded to the State of Michiom, Attormey '

General’s Office.

\ A\
| Terrence R, Thams, Clrcult Judee

ated: Q. §.198¥
P

Approved by:
A TRUE CORY
Dated: LPrxh\:n*-ca_ ” e
vk
27th Jrot oz, Clrewts Court o
Newny s Courty, Lechl_an
Drafted by:

U
Atto

59 W, State, P.0. Box 458
Newaygo, Michigan

49337
2 oS
| ' '}r‘,'!;?iq.iﬁxlniix|ipi';wi|Hii|iiHiHH‘IIHlH‘IH[lH i|||||i\l|||l[lillIIIH[H!|||l\ﬂl‘lll[lll[llqlﬂ[l]imlpl- . ,
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CNEBD Hol

. T 5D . (,
STATE OF MICHIGH ' At a session of said Court, held on the Egif%ldéy OEféziﬁffék%_—' : i éiw‘ﬂllLﬂC%E%;) ’ ‘ (\\\Iiggfzgiiﬁ) C%z;éa
IN THE CIRCUIT COUTT FiR TiE COUNTY OF NEWAYGO , 1986, in the Newaygo County circuit Court in the Ccity of White Cloud, i been used privately by the Plaintiffs herein and thgir predecessors in shall cause to be recorded a certified copy of thii‘Judgment with the
LosEpH T. FRYEAR. IR and wifes N ,ﬁsf??ti?Ff&. . Michigan; - | title, and that the Plaintiffs have, as a means of ingress and egress, : office of the Newaygo County Register of Deeds.
Kggingg;iizggié;gggmAng&NLgOMggLind ) .ngxs;g- N PREGENT: HONORABLE TERRENCE R. THOMAS,.CIRCUIT JuD . ‘ a roadway other than Lake Avenue which bisects said Block and which is 5:( CE R,'r}“)}ﬁﬁds
’ - i . . IEBREN
and wife, vIvg:N M& gg?g' ggﬁgﬁﬁi ) é JAN2Z 3198b B This matter having come of for hearing based upon 2 complalﬁ ° . maintained by the Newaygo County Road commission, and that the pro- i —rrencs T Thoms, Circult Judes
ggg:ggE'Jgéizéc;;niiNkiﬁéigELguggg , ’ ‘\\f. _— ’ vacate a portion of a dedicated street knowP as Lak% Avenue, jéfd por- posed vacation will not sdversely affect the public or other private | Dated: - -
2::2%; l"lacKINNON-and wife, %%RBA};A ) \..;_-____-_ . tion being located in Block 10 of the plat of the w. ying {aterests, and that the oroposed vacation will allow the Plaintiffs to o ermn ots Theodore A st
g;agigilgﬁoga2;§N§6uJOHN BULL an ) Northerly of the extention of the Northerly line of Lot ?, Block %0 of equally divide the street sought to be vacated so as to allow the _ g§3pg{aieC%;ii sldg.
plaintiffs, ) said plat to the Northerly line of Lot 8, Block 10 of said plat, in plaintiffs to make {mprovements upon the same, and that the proposed fgi??";é4fésgg4lz
vs. ) the Township of Garfield, County of Newayger Michigan, and it vacation will not affect a major portion of the existing Plat, and the
TRE TOWNSHIP OF GARFIELD, 2 gunicipal ) . appearing to the court that all of the Defendants have been properly court being fully advised in the premises. |
;‘;;{‘;r;‘;;g';grii‘?giiv?g gc')v?ggl}é?;;- ) served with a notice of the pendency of this action all in a°°°rd‘-’.‘"°e ' NOW, THEREFORE, it is ORDERED and ADJUDGED as follows: . 777'2) ;UZE?ZY/(JL —
&%;;%%g %gg;fycggzige:21ﬁfizfEzzr;. , with the statute made and provided; and that consents have been'ffled L. That all proceedings nerein be and they are cound regular and - ;iV‘ C/CHWK - ,1?é4¢x%r
§§§%%?E%?i%gaéécgéaggggz:%:%i%:;%g; ) JUDGMENT for or on behalf of Defendants, The Township of Garziezdéozntun;Z;zal in accordance with the statute in such case made and provided. :Z&L;;??:LE&?%;Q?Q;;
;¥ . . . .
gigﬂgggsAgéiLaTgi%gég;g Egﬂggﬁzflzn’ ) File WNo. 85—8926—3; L Corporationi Merrill Bady, Chairperson of %he.Boarc ° . tioi 2. That the proposed vacation will not affect a major portion of
z;;g;%gg g:épzzizioggcgE?gNA?-MERBNBSS) ARG TSTS Commissioners; Consumers Power ComPaTYr.a Michigan ?IPO a t . the existing plat.
RICHARD J. HICKS,'aggBW;ESENgiliﬁggTﬁ , Michigan Bell Telephone company, a Michigan Corporation; and Michigan 3. That the portion of a dedicated street, known as Lake Avenue,
giﬁ%i%‘s’iig%%i‘%ﬁ%ﬁ'A‘foggis’éh, ) ' consolidated Gas Company, @ Micmgﬁ‘" ‘f°rp°rati°n; andbt:a;t:i . said portion being located in Block 10 of the plat of the Highlands,
WILL]JZAM C. ZENISEF andﬂXi{EDg(':KﬂiﬁgNw?:fe) Attorney General of the state of Michigan for and on be a lying Northerly of the extention of the Northerly line of Lot 9, slock
EgAiﬁifsﬁiéoééi’fRixﬁémo LEE BISHOP state Treasurer has filed his appearance and conditional consent €O 10 of said plat to the Northerly line of Lot g8, Block 10 of said plat,
;;%g%%%;;ngiézgign%§%?21%3%i§g§§“L' , the proposed vacation. and that no appearance having been fi%ed fox or shall be and the same is hereby vacated and the title to the
%géTs’ ED&A%D LENZ, ngggg CASE, ) on behalf of Defendant, vavid E. Jordan, Newaygo County Drain centerline of said vacated street is vested in the owners of lots
ggﬁ:ggE:.aggRiiée?RéiLFgeJ'LgigAiFER' ) commissioner, and there being no apearances Of objections filed by any adjacent to that portion of caid street being vacated herein; namely,
%%%%gg'wig%%iiggD;%oggéng;gié i?gngE ) of the remaining pefendants and thét 2 defau%t e?tr% has bZiz i;;i:ii. Joseph T. Fryear, Jr. and wife, Kathleen Fryear, Herman W. Looman and
gg%ggﬁé.Lcoiiégg,aigoizgeso§§§G§§§5T' ) against said defendants together with an affldaflt " fupi Creot an; wife, Pauline Looman, Glenn A. Hull and wife, yivian M, Hull, Charles
KENNETH BéUM?écgggggﬂ iiﬁcgﬁgﬁg g;d ) ) and it appearing to the court that Lake Rvenus 1% a private s pernard Johnson and wife, Dorothy Johnson, Patricia A. Linkfield and
;;é;iggngiéégRgNgixiguggsngéﬂggrﬂﬁ was dedicated to the use of the lot owners of sald Plats and thaththe husband, James A. Linkfield, Angus Fraser MacKinnon and wife, Barbara
gﬁgg%is LOC&TED WITHIN 300 FEET OF THE) parties hereto and the public will not be adversely aEfected by e. B. MacKinnon and R. John Bull and Barbara I. MacKinnon, Plaintiffs .
PROPOSED VACRTION- proposed vacation inasmuch as said street has never been used or mALAT herein, they being the owners, in fee, of lands adjacent on either
pefendants. tained as a street, avenueés alley or thoroughfares but in fact, has side of said vacated street.
cee T ST 5 4., That there is reserved over and across the vacated portion of

said alley an easement therein for the use of public utilities.

5. That within 30 days from entry of this Judgment the Plaintiffs

a

‘.. _ ‘ i"“!%7ﬁl‘3‘\?t‘t*i11‘i'1?w<‘\ilii‘|iii|l||||‘||f|l|l|||l]!“ l||||l||||l|i\!\IHHH\\|IH\l|‘|‘|‘|ll‘lll‘|‘|'lf[‘l|lll‘]"" B
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' <\
AN
STATE OF MICHIGAN
!
‘ IN THE CIRCUIT COURT FOR THE COUNTY OF NEWAYGO - !
* & &
IN THE MATTER OF THE PETITION OF } o
HENRY SUMMERHOUSE, et al, FOR THE
VACATION OF A PART OF THE PLAT OF ) ( File No. C-788
Petitioners,
)
V8. ORDER
, ) -
ALLISON GREEN, Treasurer of the State
of Michigan, et al, )
Defendants. )

"'oooc-oocoo.ooocooootooooo.ocoooo.ooi“i',‘

At a session of said Court held at the
Courthouse in the City of White Cloud, in said
County, on the 20th of August, 1969,

pevrre
O~

N, Circuit Judge.

PRESENT: HONORABLE HAROLD VAN DOMELE

In this cause, Petitioners baving filed a Petition praying for the vacation
of Third Street in the recorded plat of The Highlands described as follows, to
wit:

Third Street it its entirety extending easterly from the Wait

boundary of said plat to Pickerel Lake except for that portion

intersected by the County Highway in the plat of The Highlands,

recorded in Liber 1 of Plats, Page 40, Newaygo County, "

Michizan,
and the Court having examined the file and having found that all the requirements
of the statute of the State of Michigan, relative to Service, publication and posting
of notices, have been complied with, and that this Court, by virtue thereof, has
jurisdiction to hear said petition and that no one has objected nor appeared in

opposition thereto, and after hearing the proofs finds as follows:

’ That the above described Third Street has never been opened, improved,

used or traveled by the public, or any other persons other than the owners of the

abutting lands, who are the Petitioners hereih. except for that portion inter:get,ed
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and crossed by the County Road, since the date of dedication, the 27th day of
February, 1906; that that portion of Third Street herein sought to be vacated wag)
never dedicated to nor accepted by the public; that petitioners have occupied the
same adversely for a period upvgnz(da q_f 20 years; further that no interested
' parties, owners within Blocks 5 #nd 6, would in any manner be injured by the
proposed closing by virtue of the nature of the topography and the allegations
contained in the petitibn filed herein are sust;ined by the proofs and that
petitioners are entitled to their relief therein prayed.

THEREF_ORE, on motion of John W, Shepherd, Attorney for Petitioners,
it is ORDERED:

- That the following described portion of the recorded plat of The Highl"landqr

Newaygo County, Michigan, is hereby vacated:

Third Street in its entirety extending easterly from the West

boundary of said plat to Pickerel Lake except for that portion

intersected by the County Highway in the plat of #¥e Highlands,

recorded in Liber 1 of Plats, Page 40, Newaygo County,

Michigan, subject to all public utility rights of way or
acquired easements in and over said street.

It is further ORDERED that title to the above described Third Street as
vacated herein, is hereby declared and decreed to be vested in petitioners as
owners of the abutting lots.

It is further ORDERED that this proceeding be recorded by the Clekk
of the Court and the Petltionars ahnll within six months thereafter record a
certified copy of thi- Order in the oﬂlce of Register of Deeds, Newaygo County.
Michlgan and that within 30 days hereafter the Clerk o! this Court nhall forward
to the Depurtment of Treuury of the State of Miehigan a eertiﬂed copy | of this

Order.
S /Harold v anDomelen

. Date: 2
COUNTERSIGNED: T

S/MaxwellL J ordan !

“Clerk, ' ATTESTED A TW" COPY

Shepherd & Sheplerd AR
Attorneys for Petitioners ﬂ}M
Newaygo, Michigan 49337 8:3% (a?‘
Fhone: €652-9621
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STATE OF MICHIGAN .

IN THE CIRCULT COURT FOR THE

* * *

JOSEPH T. FRYEAR, JR. and wife, )
KATHLEEN FRYEAR, HERMAN W. LOOMAN and
wife, PAULINE LOOMAN, GLENN A. HULL )
and wife, VIVIAN M. HULL, CHARLES

BERNARD JOHNSON and wife, DOROTHY )
JOHNSON, PATRICIA A. LINKFIELD and
husband, JAMES A. LINKFIELD, ANGUS )
FRASER MacKINNON and wife, BARBARA
B. MacKINNON and R. JOBN BULL and )

BARBARA I. MacKINNON

Plaintiffs,
vs.,
THE TOWNSHIP OF GARFIELD, a municipal

corporation; ROBERT A. BOWMAN,
State Treasurerj; DAVID E. JORDAN,

Newaygo County prain Commissioner; )
MERRILL EADY, Chairperson of the

Board of County Road Commissioners; )
CONSUMERS POWER COMPANY, a Michigan
corporation, MICHIGAN CONSOLIDATED )
GAS COMPANY, a Michigan corporation;
MICHIGAN BELL TELEPHONE COMPANY, a )

Michigan corporation; ELDON J.

MERENESS and wife, CECELIA A. MERENESS )
RICHARD J. HICKS, and wife, ELIZABETH
K. HICKS, LESLIE WAYNE REMINGA and )
wife, SUSAN KAY REMINGA, ROGER W.
VOEGELYI and wife, SALLY a. VOEGELI, )
WILLIAM C. ZENISEK and wife, HELEN L.
K. ZENISEK, ALBERT C. HAYDOCK and wife)
OPAL M. HAYDOCK, RICHARD LEE BISHOP
and wife, MARJORIE ANN BISHOP,

FREDERIC SMITH and wife, EVA SMITH,
RICHARD F. WERTS and wife, SANDRA L. )
WERTS, EDWARD LENZ, GERALD CASE,

GERALD W. DERKS, JR., JOHN A. )
SCHAEFER and wife, SALLY J. SCHAEFER,
HESSEL W. DeJONG and wife, LOIS A. )

DeJONG, JOHN MULDER and wife, PAULINE
MULDER, JEROME W. GOERING and wife, )
JOANN D. GOERING, JUDITH CORRIGAN,
CHESTER L., KIEST and wife, BNN KIEST, )
KENNETH BOUMA, JOSEPH RICCOBONQ and

wife, JUDY RICCOBONO, and STATE OF )
MICHIGAN, SAID INDIVIDUALS BEING THE
OWNERS OF RECORD TITLE TO LOTS OR )
PARCELS LOCATED WITHIN 300 FEET OF THE
PROPOSED VACATION. )
pefendants.
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At a session of said Court, held on the :Q\ ~ day ofL&%GUbiE% ’

1986, in the Newaygo County Circuit Court in the City of White Cloud,
Michigan;:
PRESENT: HONORABLE TERRENCE R. THOMAS, CIRCUIT JUDGE

This matter having come on for hearing based.upon a complaint to
vacate a portion of a dedicated street known as Lake Avenue, said por-
.tion being located in Block 10 of the Plat of the Highlands, lying
Northerly of the extention of the Northerly line of Lot 9, Block 10 of
said plat to the Northerly line of Lot 8, Block 10 of said plat, in
the Township of Garfield, County of Newaygo, Michigan, and it
appearing to the court that all of the Defendants have been properly
served with a notice of the pendency of this action all in accordance
with the statute made and provided; and that consents have been filed
for or on behalf of Defendants, The Township of Garfield, a Municipal
Corporation; Mexrrill Eady, Chairperson of the Board of County Road
Ccommissioners; Consumers Power Company, a Michigan Corporation,
Michigan Bell Telephone Company, a Michigan Corporation; and Michigan
Consolidated Gas Company, a Michigan Corporation; and that the
Attorney General of the State of Michigan for and on behalf of the
State Treasurer has filed his appearance and conditional consent to
the proposed vacation, and that no appearance having been filed for or
on behalf of Defendant, David E. Jordan, Newaygo County Drain
Commissioner, and there being no apearances or objections filed by any
of the remaining Defendants and that a default entry has been entered
against said defendants together with an affidavit in support thereof;
and it appearing to the court that Lake Avenue is a private street and
was dedicated to the use of the’ lot owners of said Plat, and that the
parties hereto and the public will not be adversely affected by the
proposed vacation inasmuch as said street has never been used or main-

tained as a street, avenue, alley or thoroughfare, but in fact, has

’
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been used privately by the Plaintiffs herein and thgir predecessors in
title, and that the Plaintiffs have, as a means of ingress and egress,
a roadway other than Lake Avenue which bisects said Block and which is
maintained by the Newaygo County Road Commission, and that the pro-
posed vacation will not adversely affect the pubiic or other private
interests, and that the proposed vacation will allow the Plaintiffs to
equally divide the street sought to be vac;ted so as to allow the ‘
Plaintiffs to make improvements upon the same, and that the proposed
vacation will not affect a major portion of the existing Plat, and the
court being fully advised in the premises.

NOW, THEREFCORE, it is ORDERED and ADJUDGED as follows:

1. That all proceedings herein be and they are found regular and
in accordance with the statute in such case made and provided.

2. That the proposed vacation will not affect a major portion of
the existing plat.

3. That the portion of a dedicated street, known as Lake Avenue,
said portion being located in Block 10 of the Plat of the Highlands,
lying Northerly of the extention of the Northerly line of Lot 9, Block
10 of said plat to the Northerly line of Lot 8, Block 10 of said plat,
shall be and the same is hereby vacated and the title to the
centerline of said vacated street is vested in the owners of lots
adjacent to that portion of said street being vacated herein; namely,
Joseph T. Fryear, Jr. and wife, Kathleen Fryear, Herman W. Looman and
wife, Pauline Looman, Glenn A. Hull and wife, Vivian M, Hull, Charles
Bernard Johnson and wife, Dorothy Johnson, Patricia A. Linkfield and
husband, James A. Linkfield, Angus Fraser MacKinnon and wife, Barbara
B. MacKinnon and R. John Bull and Barbara 1. MacKinnon, Plaintiffs
herein, they being the owners, in fee, of lands adjacent on either
side of said vacated street.

4. That there is reserved over and across the vacated portion of
said alley an easement therein for the use of public utilities.

5. That within 30 days from entry of this Judgment the Plaintiffs

-

e3P
shall cause to be recorded a certified copy of this Judgment with the

office of the Newaygo County Register of Deeds.

* <| TERRENCE R. THOMAS

Terrence R. Thomas, Circult Judge
Dated: l-2/-%L

DRAFTED BY: Theodore A. Caris
Murphy & Caris
01d State Bank Bldg.
Fremont, MI 49412
(616) 924-0620
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