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{TUUTES OF BRAULAR MEETING OF COUNCIL OF PENTWATER, MICUISAM,
LI REPEHEICE ™ VACATTNG, DISCONTIIUTNG AD APOLISUTIG CERTAT:
CUPLIC STRERTS AND ALLEY3, ITLD IAY 27, 1953

Toue following resolution wasg ¢ ffered by Councilman Flynn and

supported by Counc’lian Ingalls :

“hereas at 2 mpecinal areting of Council of said Villaze of Peniwater held
April 29, 1953, 2 resclution was 2do;. ted 2ppointing tais 27th day of Mzy, chu~
7220 peme, at the Couneil Rooms in said Village of Peniwater, as the date, hour
~ad plzce of a meeting of gaid Council, to consider objections to the vacaticn,
abolition nnd discontisning of certain prrig of sireels and alleys within the
incorporated limits of gaid Village of Pentuater, which were heretofore laid
out an?d dedicated in 2 certain plat, eaid streets, parts of strects, 21leys and
prts of zlleys bein; more particulzrly identified in the minutes of said

edz,

Soecial Meeilng of April 29, 19.3; 2nd

“lereas the streets, parts of streets, alleys and parts of mHHm%m. 25 here-
inalter specifically identified, nave not been used by the general mcmwwa and w
pudlic necessity ro longer exists for the future naintenance and continuance of
c2id streets, parts of streets, 2lleys and parts of alleys, as @cwwwo streets

nd alleys, and 1% further appearing that the notice of this neeting, including
the identification of the streets, parts of streets, 2lleys and parts of alleys
proposed to be vacated, discontinued and abolished, was posted at least 10 days
prior o the date of this hearing in accordance with the resoluticn heretofore
adopted at said special meeting of Council held April 29, 1963, as shown by

oroof of posting on file; and

ssmwmﬁsozwwnemd objections to the vacation, discontinuance or mwow%nwos
of any of Mmr streetsg, parts of streets, alleys or parts of alleys »aoSnHw»ma in
s2id resoltuion of Comncil adopted April 29, 1943, have been heretofore filed
wlth the Clerk of said Village of “entwater, and no person, firm or corpora~
tion having appeared at this public meeting of said Council objecting to the
proposed vacation of said streets, parts of streets, alleys and parts of alleys,
now, therefore, coe

3E IT RZSOLVED that the sa:d Village of Pentwater hereby vacates, discon-
tinues and abolisnes the streets, parts of strects, alleys and parts of alleys
included in the dedication of the Plat of Village of Middlesex as per plat re-
corded Eook I of Plats, page 2, Oceana County, Yichigan, Registry, and located
withdn the corporate limits of said Village of Pentwater, to-wits

High Street from Mears Street to Dover Street;

Hanover Street from Mears Street to Plymouth Streot; -

Nashua Street from Mears Street to Dover Strect;

Park Street from Lake Michigan to Cambridge Street;

Concord Street from Loke Michnizan to Medford Street;

Mears Street from Concord Streat to High Street;

Cambridpe Street from Park Street to High Strect;

Plymouth Street from Park Street to High Strect;

Dover Street from Hanover Streot to High Street;

A1l of the public alleys within Blocks 5, 6, 7, 10, 11, 12, 1, 15

and 20 within said Plat and that part of the public alley within

said ?lat of Block 8 adjacent and adjoining Lots 3 and & of said
Block 8. .

Mr. Gerald E. Eddy September 18, 1963

Page (2)
opinion of this office that there 1s no necessity or authority to begin

another proceeding to vacate premises already effectively vacated by the municipal
authorities,

We are of the opinion that the minutes effectively have vacated the streets
and alleys as of May 27, 1963,

Very truly yours,

FRANK J, KELLEY
Attorney General

By \\\\\X@L .A\\ kmm?

Warren R. Snyder
Assistant Attorney General

WRS:mls

RSt e Loy

v

i,

v

STATE OF MICIHIGAN

L boalas 1

Leon 8. Conan .\Nw,w.% Stanton 8. Favier
Depuly Allorney General 520 «”hn\-b‘ Chief Aassistant Allorney General
Haremers”

orrics oy

FRANK J. KELLEY
ATTORNEY GENERAL

LARBING 7 h\.\

September 18, 1963

£

s
4 C. . 7 ’ - \ .hh\\\
\.w\ x\\ mw%?\m \»b\\ \\%@eb

Mr. Gerald E, Eddy, Director \%bk
Department of Conservation ¢\ mv%l\a
Stevens T. Mason Bullding

Lansing, Michigan

Dear Mr, Eddy:

to vacate a portion of the streets and alleys in the Plat of the Village of
Mlddlesex, now known as the Village of Pentwater, 1In your letter you indicate
that full recreational use of the state-owned lots in the Plat would not be
compatible with future construction- and use of the plat streets and alleys
and would make entrance control of traffic to the park lmpossible,

From our analysis of the powers given to the Circuit Courts under statute to
alter or vacate the plats, 1t does not appear that this is exclusively a matter
for the courts, It has been held in Detroit Investment Co,, v, Clrcult Judge,
137 Mich 108, that the courts and common councils have concurrent Jurisdiction
in vacating streets within a plat, Being in rem proceedings, vacations of
streets and alleys by action of the city council are binding and of the same
force and effect as circuit court proceedings,

Attached to your letter is a certified copy of the minutes of the regular meeting
of the Council of Pentwater, Michigan in reference to vacating, discontinuing

and abolishing certain public streets and alleys, said meeting held on May 27, 1963,
We have been informed that the streets, more specifically named in the meeting,
are those which you desire vacated, In view of the action taken by the Villags
authorities and in light of the Judicial authority cited above, 1t is the
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rhe PLAT OF
ViLLEGE OF ‘

PENT WATER, MICHIGAN ard
recorded i March, /860.

The Lots amd Bl/ocks shownr

are o paorl’l of

MIDDLESEX

Shaoded areas ore proposed
Furure additrons For Mears Srafe
Par Kk,
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