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STATE OF MICHIGAN c/7 ? 77>

IN THE CIRCUIT COURT FOR THE COUNTY OF MASON
e —

****k*i*********t**t****i*t**k**t***i*iit**t**i*k*kﬁ******x***t***t*t*it*

RICHARD AUSTIN and MARILYN AUSTIN;
ATKINSON MFG. CO., a Michigan
Corporation,

Plaintiffs

vs

CITY OF LUDINGTON, a Municipal
Corporation; LOREN E. MONROE,

Michigan State Treasurer; THE AMENDED COMPLAINT
CHESAPEAKE & OHIO RAILWAY CO., i
a Virginia Corporation; DONALD J. File No. 4-605

MCINNIS and MARJORIE MCINNIS;
FRED O. DAVIDEIT and IDA DAVIDEIT;
DALE KURAS and DONNA KURAS; MAXINE E.
ANGELL; ROBERT B. HAMLIN; LAWRENCE
McGHAN and LAWRENCE McGHAN, JR.;
DANIEL DELZOPPO; WILLIAM BROWN, III.;
DENNIS M. GRANT and MARGARET GRANT;
THOMAS HARWQOD AND DOROTHY HARWOOD;
STEVEN TURNER; DOUGLAS TURNER;:
KATHERINE ALVESTEFFER; SUSAN TURNER;
SYLVESTER RAMSDEN; STAR WATCH CASE
COMPANY, a Michigan Corporation,

befendants

***it***t*i**ti*t*****t**t**ﬁ****ii****k****k**ii*******i*********i*****i*

Now come the above-named plaintiffs by and through their attorney,
pavid F. Betz, and shows unto the Court as follows:

1. This Complaint is brought pursuant to Section 221 of the
Subdivision Control Act of 1967, being Act No. 288 of the Public Acts

of 1967 (MCLA 560.101 et seq).

2. That plaintiffs Richard Austin and Marilyn Austin are the
owners of the following described real estate, being located in the City
of Ludington, County of Mason, State of Michigan:

Beginning at the intersection of the West line of Rath
Avenue and the North line of Dowland Street, thence
North along the West line of Rath Avenue 581 feet more

" or less, to a point which is 200 feet North of the
Northwest corner of Melendy and Rath Avenue; thence West
parallel to Danaher Street to the East line of Robert
Street; thence Southeasterly along the East side of
Robert Street 106.10 feet; thence East to the West line
of Rath Avenue; thence North 100 feet more or less, to
point of beginning, being a part of Block 58 of the
Original pPlat of the Village, now Cit i
as corrécted and recorded in Liber 1 of Plats, page 17.

3. That plaintiff Atkinson Mfg. Co. is a corporation organized
and existing under the laws of the State of Michigan with its main
place of business located at 502 South James Street, Ludington,
Michigan, and is the owner of the following described parcels of real

estate:

9. That defendant Chesapeake & Onhio Railway Co. does no

any real estate within the area covered by the corrected plat of Block

58 to the Village, now City, of Ludington.

VA

A. Beginning at a point 275 feet North of the Northwest corner
of gath and Melendy Street; thence North 25 feet; thence West
to Robert Street; thence Southerly 26.8 feet; thence East
to point of beginning, being a part of Block S8 of the
Original Plat of the Village, now City, of Ludington, as
corrected and recorded in Liber 1 of Plats, page 17.

B. Beginning at a point 250 feet North of the Northwest corner
of Rath Avenue and Melendy Street; thence North 25 feet;
thence West to Robert Street; thence Southerly 26.7 feet;
thence Easterly to‘pgint of beginning, being a part of
Block 58 of the Original Plat of the Village, now City
of Ludington, as corrected and recorded in Liber 1 of
Plats, page 17.

C. Beginning at a point 225 feet North of the Northwest corner
of Rath and Melendy Street; thence North 25 feet; thence
West to Ropert Street; thence Southerly 26.7 feet; thence
East to point of beginning, being a part of Block 58 of
the Original Plat of the Village, now City, of Ludington,
as corrected and recorded in Liber 1 of Plats, page 17.

4. That the Corrected Plat of Block 58 as recorded with the Mason
County Register of Deeds Office in Liber 1 of Plats, page 17, lays out
and includes a street known as Robert Street, but that said street was
not dedicated to the use of or for the benefit of the public and, further,
that said Robert Street has never been accepted by the City of Ludington,
used as a public street for either vehicular or foot traffic and has
not been opened up as a public street.

5. That the plaintiffs have been informed and do believe that the
City of Ludington has no present or future plans to accept Robert Street
opposite plaintiff's property and make said street a part of the city
streets, nor does the City of Ludington, to your plaintiff's best
information and belief, have any plans to open up said street.

6. That the vacation of Robert Street west of the plaintiff's
above described real estate will in no way adversely affect any public
interests.

7. That the vacation of Robert Street west of Plaintiff's property
will allow plaintiffs to further develop their respective real estate
interests, all of which will more greatly benefit both the gencral public
and the City of Ludington.

8. That defendant the Chesapeake & Ohio Railway Co. is made a party
to the within action for the reason that it is the owner of land west of
the west line of Robert Street and the naming of Chesapeake & Ohio Railway

Co. is in accordance with the provisions of Section 224a of the Subdivision

Control Act.

-2
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in the

3.

premises as shall be agreeable to equity and good conscience.

That your plaintiffs may have such other and further relief

10. That the City of Ludington and Loren E. Monroe, Michigan State
Treasurer are made parties to this action in accordance with the
provisions of Section 224a of the Subdivision Control Act.

11. That your plaintiffs are the only interested parties in the
within vacation proceeding and to your plaintiffs best information and
belief, there are no persons other than plaintiffs who have any interest
in said lands or premises, or who is affected by the vacation of Robert
Street.

12. That plaintiffs know of no public utility which is known to
have installations or eguipment in that portion of Robert Street sought
to be vacated by plaintiffs.

13. That defendants Donald J. McInnis and Marjorie McInnis; Fred O.
pDavideit and Ida Dawvideit; Dale Kuras and Donna Kuras; Maxine E. Angell;
- Robert B. Hamlin; Lawrence McGhan and L§wrence McGhan, Jr.; Daniel
DelZoppo; William Brown, III; Dennis M. Grant and Margaret Grant; Thomas
Harwood and Dorothy Harwood; Steven Turner: Douglas Turner; Katherine
Alvesteffer; Susan Turner; Sylvester Ramsden; Star Watch Case Company.

a Michigan Corporation are the owners of record title of all lots or
parcels of land located within 300 feet of the premises sought to be
vacated by plaintiffs and are made party defendants to the within action
pursuant to Act 184 of the Public Acts of 1979, being MCLA 560.2242 and,
further, that the vacation as p;ayed for by plaintiffs will in no way
affect any of said defendants use of their prenises or rights of egress
and ingress to the same.

WHEREFORE, piaintiffs pray as follows:

1. That the Court order that those portions of Robert Street west
of and adjacent to plaintiffs property be vacated.

2. That title to said vacated portions of Robert Street be vested
in the respective plaintiffs pursuant to Section 224a of the Subdivision

Control Act.

= B

David F. Betz, Attorney for Plaintiffs
Business Address: P.O. Box 417
. Ludington, MI 49431

pated: April 22, 1980
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