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DEPARTMENT OF AP 18 00 TGl Gl S EE i
ATTORNEY GENERAL B S ’ £
S 1Y
April 17, 1991 Dept. of Attome! i
' 4 "y Gonaral curtis D. Jonker (P1559) -
MEMORANDUM STATE OF MICHIGAN RECEIVED Attorney for Defendant r) / /
Wayne Roush, Commerce IN THE CIRCUIT COURT FOR THE COUNTY OF !‘.?f?"'l a1 ::]i':;agsg. Bradford Dated: e . 1001 Q
§ i i Ak ;X
w Swsivision centrol Unse SR | R AT
Raymond 0. Howd ! Grand Rapids, Michigan 49503NATURAL NESOURCES Gﬁ’;‘)’ 32&33;;"““"3" 49503 Ronald Sytsma, Chairman, Kent
rogSSistant Attorney Gensral < . (616) ' 774-3679 DIVISION ( County Road Commission and
esources Division . R Barry Bittrick, Xent County
DE BRUYN PRODUCE CO., Drain Commissioner
Re: De Bruyn Produce Co. v Tow a Michigan corporation
0 . nship of Bryon, et al. ! STIPULATION TO ALLOW ENTRY OF CONSENT JUDGHMENT
Kent County Circuit Court No. 90-65878-0!:!_; SCY_90-15 plaintiff, fon: f:?iiﬂﬁtséoﬁ??a&ﬁé;m’ FOR VACATION OF PLAT:VILLAGE OF ROSE STATION
v —r
Enclosed please find . Ccase No. 30-65878~CH - - :
(%ﬂjmrv oF cmsen:nmsg;gsz ?&“32 s:;pulac -and. Order--te-. TOWNSHIP OF BYRON, a Michigan NOW COME the above named parties by their respective counsel, Dated: ’3 ZY ,{M g
oss Station entered by the court on A::i;“?z? i’Sg Village of municipality; MICHIGAN STATE STIEPULATION AND ORDER TO

TREASURER, a governmental entity,
With the entr i . BARRY BITTRICK, KENT COUNTY DRAIN
on thich,the entry of said Judgment, we will now close our file COMMISSIONER; RONALD SYTSMA,

ALLOW ENTRY OF CONBENT
JUDGKENT FOR VACATION OF
PLAT: VILLAGE OF ROSS STATION

CHATRMAN, KENT COUNTY BOARD OF ROAD
COMMISSIONERS; DIRECTOR STATE BOARD

OF TRANSPORTATION, a qovernmental

ROH:rsc entity; CONSUMERS POWER COMPANY a
Enc. Michigan corporation and a public
plat3/memo-wr20 utility; CONRAIL, a pennsylvania

railroad corporation; CARMEN V.
SLATER, RICHARD BOS, JR.., SAMUEL
WALMA, WILLIAM E. BRADFORD,

KATHY J. HARN, BRYCE OLSON, RICHARD

KOGLER, BRUCE VAN POPERING, JOSEPH
LA FLEUR, CHUCK MINGERINK, and,
EDWARD A. SCHMIDT,

each individually,

pefendants.

D. Richard Black (P25773)
BLACK & NICEWANDER, P.C.
Attorney for Plaintiff
513 Baldwin

Jenison, Michigan 49428
(616) 457-9290

Raymond 0. Howd (P 37681)
Assistant Attorney General
Department of Attorney General
Natural Resources Division
Attorney for Defendant

state of Michigan

P.0. Box 30028

Lansing, MI 48909

(517) 373-7540

r 28

/

Deborah Ann Kile (P26689)
consumer Power Company
Attorney for Defendant
Consumer Power Company
2121 West Michigan Avenue
Jackson, MI 49201

(517) 7B8-0316

peter A. Smit (P 27886)
Varnum, Riddering, Schmidt
& Howlett

Attorney for Defendants
Bittrick and Sytsma

171 Monroe, N.W., Ste. 800
Grand Rapids, MI 49%0)
(616) 459-8468

and hereby stipulate and agree, that the Consent Judgment for the
vacation of the Plat: Village of Ross Station, which has been

reviewed and approved by all the parties herein, may be egtered.

Dated: 3- ! 1991 IR
! 5. Richard BISTK (P23773)
Attorney for Plaintiff
A pe Bruyn Produce Co.

pated:___[ahe &, 1991 .
Deborah Ann Kile (P36689)
Attorney for Defendant
Consumer Power Company

FRANK J. KELLEY,
Michi ttorney General

Dated:_E_L_ﬁ__,. 1991

By:—Raymohd 0. Howd (P37681),
and Thomas J. Emery (P22867)
Assistant Attorneys General
Attorneys for Defendants
State of Michigan

Department of Commerce and
James P. Pitz, Director,
Department of Transportation

g0

2 OAD

CUPtis D, Jonker (P15597)
Attorney for Defendant
William E. Bradford

TG o o 7y

SE

STATE OF MICHIGAN

- s . the
IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA : North and South 1/4 line of Section 26; thence along pradford.
Hall of Justice

333 Monroe,

N.W.

Grand Rapids, Michigan 49503
(616) 774-3679
x k kX R

DE BRUYN PRODUCE CO.,
a Michigan corporation,

plaintiff,
v

TOWNSHIP OF BYROM, 2 Michigan
municipality; MICHIGAN STATE |
TREASURER, & governmental entity,
BARRY BITTRICK, KENT COUNTY DRAIN
COMMISSIONER; RONALD SYTSMA,

Hon. Geoxge S. Buth (P11479)
circuit Court Judge

Case No.90-65878~CH

COMBENT_JUDGKENT_FPOR_VACATION

OF. PLATS VILLAGE OF ROSS
STATION

ETATIDR

CHAIRMAN, KENT COUNTY BOARD OF ROAD
COHHISSI&NERS: DIRECTOR STATE BOARD

OF TRANSPORTATION, 2 qovernmental

entity; CONSUMERS POWER COMPANY, 2

Michigan corporation and a pub}ic
utility; CONRAIL, a Pennsylvania
railroad corporation; CARMEN V.

WALMA, WILLIAM E. BRADFORD,

KATHY J. HARN, BRYCE OLSON, RICHARD

KOGLER, BRUCE VAN POPERING, JOSEPH

LA FLEUR, CHUCK MINGERINK, and,
EDWARD A. SCHHII?T,
each individually,

pefendants.

D. Richard Black (P 25773)
BLACK & NICEWANDER, P.C.
Attorney for Plaintiff
513 Baldwin

Jenison, Michigan 49428
(616) 457-9290

Raymond O. Howd (P 37681)
Assistant Attorney General
DEPARTMENT OF ATTORNEY C.GENBRAL
Natural Resources Division
Attorney for Defendant

State of Michigan

peborah Ann Kile (P36689)
CONSUMER POWER COMPANY
Attorney for Defendant
Consumer Power Company
212 West Michigan Avenue
Jackson, Michigan 49201
(517) 788~0316

peter A. Smit (P 27886)

VARNUM, RIDDERING, SCHMIDT

& HOWLETT
Attorney for pefendants
Barry Bittrick and Ronald

i
E

i
i

curtis D. Jonkexr (P15597)
Attorney for Defendant
william E. Bradford

Suite 880

200 Ottawa Avenue, N.W.
Grand Rapids, Michigan 49503
(616) 458-8833

CONBENT JUDGMENT FOR VACATION OF PLAT:
VILLAGE OF ROS8 BTATION

At a sessicn of said Court, held in the Hall of Justice,
city of Grand Rapids, County of Kent, State of Michigan,

on the day of___apa.32-399% , 1991.

This cause came on regularly for hearing before the Honorable
George S. Buth, Circuit Court Judge for the 17th Judicial Circuit,
on the Petition for Vacation of the plat of the Village of Ross
station filed by Plaintiff De Bruyn Produce Co. The real property
upon which the plat of the village of Ross Station is sitvated is
jocated in the Defendant Township of Byron, County of Kent, state
of Michigan. The Plat is comprised of all that certain land and
real property, together with improvements thereon and appurtenances
thereto; particularly described in the attached certified survey,
and restated herein:

The Village of Ross Station, comprising the Southeast 1/4

of the Southwest 1/4 of Section 26, Town S North, Range

12 West, Kent County, Michigan being more particularly

described as part of the Southeast 1/4 of the Southwest

1/4 of Section 26, Town 5 North, Range 12 West, Byron

Township, Kent County, Michigan described as beginning

at the South 1/4 corner of Section 26 and proceeding
thence along the South l1ine of Section 26, North 88

North and South 1/4 line of Section 26, South 00 degrees

i 46.80 feet to the point of
25 minutes 25 seconds East 1346 e R oad

beginning, except any part taken, used or deed
purposes.
The Court finds from the credible proof adduced in behalf of

plaintiff by his attorney D. Richard Black and from the records and

files in this action:

1. Each of the pefendants was served with a complaint and
summons either personaily or py certified mail, prior to the
hearing of this cause and had actual notice thereof through service
by U.S. Mail or through personal service.

2. ‘The default of the following defendants for failure to
appear, answer or otherwise defend this action having peen entered
py the Court Clerk: Township of Byron. carmen V. Slater, Richard
Bos, JY ., samuel Walma, Kathy J. Harn, Bryce Olson, Richard Kogler,
Bruce Van popering, Joseph R. La Fleur, chuck Mingerink, and Edward
A. Schmidt, and CONRAILL. Further, these defaults have been

confirmed and ordered by the court.

4. The following attorneys having appeared on behalf of their
respective defendants who have consented to the entry of this
Judgment to vacate the plat of the Village of Ross station: Frank
J. Kelley, Attorney General by Raymond O. Howd, Assistant Attorney
General for pefendants, State of Michigan Department of

Transportation and Department of commerce; Peter A. smit for Barry

pittrick, Kent county Drain commissioner and Ronald Sytsma,

NOW, THEREFORE, IT I8 ORDERED AND ADRJUDGED:

A. The Plat of the Village of Ross Station was never used for
the purposes intended or accepted by the Defendants, Township of
pyron and the County of Kent, and was never used or accepted by
the public. Therefore, the cld plat is no longer conducive to
development and shall be returned to acreage.

B. ‘The platted land known as the village of Ross Station is
hereby vacated.

¢c. A certified survey of the boundary of the plat prepared
pursuant to Act 132 of 1970, MCL 54.211 et seq.; MSA 13.115(16) et
seg., is attached to hereto and incorporated herein by this
reference and is filed in lieu of preparing and filing an amended
plat.

D. The title to the vacated lands is vested in the Plaintiff
De Bruyn Produce Co., which includes all Plaintiff's lands held
under warranty deed, as recorded in Liber 2012, Page 258 of Kent
County Records; PROVIDED HOWEVER, that all lands, as legally
recorded in Kent County Records, currently held by the respective
individual defendants, named herein, shall be wvested in said
individual defendants.

E. Further, all roads, streets and alleys located in the Plat

of the Village of Ross Station area hereby vacated by consent of

shall except all that property cavering First Street, Second

street, and the 20-foot alley in between read-d

AobaaEes South of a line 50 feet Noxrth of and parallel with the
south line of Section 26 as shown on the certified survey attached
hereto.

F. Further, the Plaintiff's title to the land in the vacated
plat of the Village of Ross station, located in the Township of
Byron, Kent County, Michigan is subject to the easement of
Defendant, Consumer Power Company, it successors and assigns, for
electric transmission and distribution lines granted by Plaintiff's
predecessor in title in the Right of Way dated November 28, 1940
and recorded Fekruary 5, 1942 in Liber 129 at Page 309, Kent County
Records, and any other easements or rights of Consumer Power
Company .

G. Further, the Plaintiff's title to the land in the vacated

plat of the Village of Ross station, located in the Township of

Byron, Kent County, Michigan is subject to the right of way of

Defendant CONRAIL, it successors and assigns, for railway

transportation granted by the original dedication of James K.

Hilton; PROVIDED HOWEVER, that in the event the railroad right of
way is no longer used for its intended purpose such right of way
lands shall autcmatically be conveyed in fee simple to the abutting

land owners to the centerline of said right of way as Michigan

] the Kent County Road Commission; PROVIDED HONEVER, that pursuant
.0 Box 30028 Sytsma for Kent County i degrees 53 minutes 29 seconds West 1324.02 feet; thence

statute in such case made and provides.
Lansing, Michigan 48909 171 Monroe, N.W., Ste. 800 along the West line of the Southeast 1/4 of the Southwest
.

Chairman, Kent County Board of Road conmissioners; Deborah Ann Kile to a certain agreement and easement between the Plaintiff and the

(517) 373-7540 Grand Rapids, MI 49503 174 of Section 26, North 00 degrees 25 minutes 22 seconds cor william E H. Further, the Plaintiff's title to the land in the vacated
4 West 1336.36 feet; thence along the North line of the wer company; and curtis D. Jonker for Wi - Kent County Road Commission, this vacation of streets and alleys 5 : : :
1 i Southeast 1/4 of the Southwest 1/4 of Section 26, South for Consumer PO pany; ’ ! Y plat of the Village of Ross Station, located in the Township of
3 89 degrees 20 minutes 35 seconds East 1323.77 feet to the
3 4 5
2
. Vs 2 e . =77 S
. v v . g Af ; e
: LB — oA ¢ —
™ Carrrats Momement i Y2 Rt
| R g, e bt e ro
Byron, Kent County, Michigan, is subject to the interests of FRANK J. KELLEY B, € 255 | } Dety RoaTst f e of
Defendant CONRAIL in certain real i ey Genera Foermtm 2@ BECRITEIEN O S607Y toe (e g
eal property which was conveyed under & The VL Lase ol nss Stacton, comprisiag the Seutheast 174 af the Southwest <27 i
2ol . . N . | of Section 25, Town 3 North, R 13 Weet, Ki Cox .
the original dedication for railroad station purposes subject to pated: January ‘3 , 1991 _;‘0 Bt s #9020 35°F saz s - more paredcuiarly nlrs:r(htuu:h \».r:“:; the ;::m..::t 1/‘:";; x::::::l‘:\d:::n‘

Worth liaa, SE L4, SW /4, Sec 26

Raynponﬁ 0. Howd \(P 37681)
Assistant Attorney General
DEPARTMENT OF ATTORNEY GENERAL
Natural Resources Division
Attorney for Defendant

tate df\Michigan

reverter; HOWEVER, the reverter provision contained in the original

Section Thy Town S Narthe Range 12 Vest, Byran Toumship, Kent Cownty, P v
deseribed an bexinntak At the Sauth 174 corner of Section 2 and “iiom
ok thence along the Sawth Line of Section 15, North 48 deprees S3u

ainutes 28 arconds Went |326.02 feet; thence alomg the Wrat Line of the
Southeast 144 of the Sauthwest 174 af Section 26, North 00 degrecs I3
ainuten 22 seconds Vest L3636 fael; thence alomp the Horth Line of the
Southeast 144 of the Southvest 1/4 of Section 25, South 89 degrees 20

wrtewed 1o record

ol
oy &

ment. County Hegst

Dress Fomd e of

dedication has been destroyed pursuant to MCL 544.61 et seq.; MSA

NORTH 8 SQUTH /4 LINE, SEC 25

26.49(11) et seg., and title to said railroad station property is
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o now vested in CONRAIL. . : § e e e e
I. The certified survey of the boundary of the plat and this Date&% L, 199 ‘;1 § Eé ’ e /”‘DM“M“W
judgment shall be recorded in Kent County Records. 5§§§&?.Rigégk§scf7ggmﬂb’r 9‘ < EE E
J. ‘The Consent Judgment For Vacation of the Plat of the }&\t}t{g:ﬁg:rfor Defendants | 1’\-\ :g BUILOING 160" OVER UNE
village of Ross Station is hereby granted, with prejudice. Barry Bittrick and Ronmald o
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Sytsma for Kent County
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