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No. 148y
A RESOLUTION VACATING A PORTICN .

OF LAKEFRONT DRIVE MERS ApagE -
ALrorw ondur
ARN S B %y Ee

BATTLE CREEK MICH., 02/16/93

Resolved by the Commission af the City oi Battie Creek:

WHEREAS, the City Commission has been

property owners abutting Lakefront Drive to vac:t?gu :s;§Stig¥\
of same, and it appearing to the City Commission that a
portion of Lakefront Drive is no longer necessary for
public use and convenience, and no public or private
interest y::Lll be adversely affected by the abandonment
and vacation as a public thoroughfare;

NOW, THEREFORE, BE IT RESOLVED. THAT ursua.
260.226, the portion of ‘Lakefront Drive, heing a pugiigorggg
vy user béing- approximately A eet in length running east
i{nd west -and which lies west of the southerly extension of a
ine inning at a | oint on the south line of Lot 154-of

Lyl o7 BN T Feskeacterty rion e
‘. et easter £
::uthwest corner of Lot 154; thence northerly 71Y.1 ?::t t:z
fe southeast corner of Lot 151 of said Plat and the point
gf eéxl:hng to water’s edge of Goguac Lake and lies easterly
of e southerly t_axtens:.on of a west Lline described as
eginning at a peint which is 12 feet westerly of the
:guthwesterly _corner of Lot 148 of White’s Subdivision of
wngﬁs E, F and Lot 74 of the Record Plat of Park Beidler,
i pquﬂ: lies on a straight continuation westerly of the
south line of Lot 148; thence northerly 48.3 feet to the
régrthwest ’corner of said Lot 148 and the point of ending to
t e water’s edge of Goguac Lake, is hereby _vacated subject
© an easement granted by the owners of prope:?Ey abutting
vacated portion of L_akefx:ont Drive to the City of Battle
Creek for police, fire and emergency vehicle access and
public utility access; and further subject to mutual
easements for ingress and egress in favor of the abutting
property owners and their heirs and assigns.

P honp it =X

BE IT FURTHER RESOLVED THAT the vacatio i

. ! n of the said
ptibltc.street is upon the c_:andition that title to all gas,
% ectric poles, wire, conduits,. cables, appurtenances and
acilities now in, under or over said public street, if any,

upERi6 6N 718

of the road being approximately. 71..4 feet in length east and west and which lies west of the
southerly extension of the east line of Defendants Halls' property (said east fine is described as:
Beginning at a point on the south line of Lot 154 of said Plat of White's Subdivision of Blocks E. F
and Lot 74 cf the Recorded Plat of Park Beidler, 11 feet easterly from the southwest corner of Lot
154; thence northerly 71.1 feet to the southeast corner of Lot 151 of said Plat and the point of
ending) to the water’s edge of Goguac Lake; and lies easterly of the southerly extension of the west
line of Plaintiffs Fazder’s property {$5id west line is described as: Beginning ata point which is 12
feet westerly of the southwesterly corner of Lot 148 of said Plat of White's Subdivision of Blocks
E, F and Lot 74 of the Recorded Plat of Park Beidier, which point lies on 3 straight continuation
westerly of the south line of said Lot 148; thence northerly 48.3 feette the northwest carner of said
Lot 148 and the point of ending} 10 the water's edge of Goguac Lake; is hereby vacated subject to
an easement hereby granted by the cwners thereaf for police, fire, and emergency vehicle access and
public utility—access: and further subject 10 easements appurtenant for ingress and egress in favor
of Plaintiifs Pazder and their heirs and assigns, and Defendants Hall and thEir heirs and assigns,
which easements fer ingress and egrass shall be as follows:

A. Plaintiffs Pazder shall have an easement for ingress and egress over and across that
partion of the Beach Reserve herein vacated, lying between Defer;earﬁg' Hall’s property
and Goguac Lake, said easement being across 2 parcel fourteen (14°) feet in width
lying southerly of the southerly line of Defendants Hall's portion of Lots 154 and 148,
and being the straight waesterly extension of Lakefront Drive as it crosses southerly of
the easterly part of Lot 154.

B. Defendants Halls shall have an easement for ingress and egress over and across that
portion of the Beach Reserve herein vacated lying between Plaintiffs Pazder’s property
and Goguac Lake, said easement being across 3 parcel fourteen (14’) feetin width
lying southerly of the southerly line of Plaintiffs Pazder’s partion of Lot 148 and
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are reserved to, and shall remai i

: ain in the owner thereof
::(i;gtgiilwi;thsttne easements and continued rights to oc:c'xp;
saia public streec for public utllify DurEoses i tain  ind

. - ' o operate mai ]

repalr,f;'eplace, sgbstltute for or rgmove 'the ;2;2120 égcel
same e ect and in the same manner as if said vacated
portion had remained as a public street;

o5 L] LU SESOLYED, HNT L S et
2 1 ice of the State Treasurer and
gglcl:id w:Ltl}';‘tI):e office of the Register of Deeds for Calhoun
togef%l’:r w}fh 1%111, certified copies of this Resolut ion
her  wit the appropriate Court Order that Ul ii
recorded as hereinbefore mentioned ” 3% Tlats
affected by this Resolution. ed are the recorded plats

usiRl 66N 719

L.Debo'rah G. Owens Clark of the City o
Sattls Creek, haraby ceriify the above-and” .-

is 2 true and sorrect copy of .- -1
resoluticn adopted Gy the Gty Commissian -

<. P 0
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vacated Romance Street, and being the straight westerly extension o Lakefront Drive
as it crosses scutherly oi the easterly part of Lot 154. Said easement herein is t0
allow Defendants to turn when backing in or out of Defendants’ driveway.
|T IS FURTHER ORDERED that the east and west lot lines of said Lots 148 and 154 and the
vacated Romance Street of said plat hereby extend from their current terminus on the north edge of
the "Beach Reserve” 10 the water’s edge of Goguac Lake, to be held in fee by the owners of said
parcels, subject. however, to the rights of the public in the public road in that portion of Lakefront
Drive not vacated or abandoned by this Judgment and not previously vacated or abandoned.
IT !S FURTHER ORDERED that the Plaintiffs and Defendants shall prepare, in compliance with
MCL §580.228(1); MSA 26.430(1), in the form required by the Subdivision Control Act for Finai Plat
a new Plat of Lots 148, 154 snd vacated Romance Sreet of White’s Subdivision of Blocks E, F and
Lot 74 of Park Beidler, showing the extended Lot fines and street abandonment as designated by this
Order. The cost of the survey and plat shail be divided equally between, and paid by, Plaintiffs
pazder and Defendants Hall-- Piaintiffs Pazder and Defendants Hall shall have the joint responsibility

of causing to be prepared and recorded an amended plat.

ITIS FURT!-;ER ORDERED that the City of Battle Creek is hereby dismissed from thisTaw suit
and remaining issues raised and alleged by Robert M. Pazder and Beverly J. Pazder, husband and
wife, Plaintffs and Counter-Defendants, and Gregory C. Hall and Vicki Hall, husband and wife,
pefendants, Counter-Plaintiff;,—Cross-Plaintiffs and Third-Party Plaintiffs, involving parties other than
the City of Battle Creek, are reserved by the Co:h for decision after procfs. Inail o-~er aspects, this
Consent Judgment is final.

IT IS FURTHER ORDERED that no attorneys fees or costs shail be awarded with respect to

the Counts for Vacation and Revision of Plat.
ganmEg o RS BY

James C. Kingsley. Circuit Judge
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STATE OF MICHIGAN .

IN THE CIRCUIT COURT FOR THE COUNTY OF CALHOUN

ROBERT M. PAZDER et al,

Plaintiff,

vs. Docket No. 91-2863 CH

CONSENT JUDGMENT OF

ON_OF PLAT

ND R. CHAMPLIN, et al.,
RAYMO VACATION AND REVIS!

-—

Defendant.

090ooooobn.nnnooc'noun.oon.o..uonu-ocod-cnqarnnuuo

Attorneys for Plaintiffs: Attorney for Defendants Hall:
Q;t!:ert l;s McFee (P-17397) Cynthis P. Ortega (P-33642)
VANDERVOORT, COOKE, McFEE, 132 N. Kalamazo0o Mail
CHRIST, CARPENTER & FISHER, P.C. Suite 215

312 Old Kent Bank Building Katamazoo, Ml 439007

Battle Creek, M 48017 (616) 344-1928

(616) 965-1291

iau.unnn.no..nodnono.o.

At a session of said Court held in the Cirguit Courtrooms, County
Building, Marshall, Michigan on the day of , 198 %.

PRESENT: - HONORABLE JAMES C. KINGSLEY, Circuit Judge.

_ There being no reason for delay in the determination of some of the issues presented by

Plaintiffs’ Complaint - Count {to Revise a Recorded Plat and Defendantj_l‘—iall’s Crossclaim, Counter-

Claim and Third party Complaint to Vacate of this litigation and the Court having reviewed the file,

the Consents of the parties to the entry of this Judgment, the defaults entered herein, and this

proposed Consent Judgment. the Court being advised:
\T IS ORDERED that a_portion of White’s Subdivision of Blacks E, F and Lot 74 of the

Recorded Plat of Park Beidler, as recorded in Liber 3 of Plats on page 24 in the Calhoun County

Register of Deeds Office, City of Battle Creek, Calhoun County, Michigan, shall be revised pursuant

to Sections 221 through 225 of the Subdivision Control Act, MCLA 560.101, et seq; MSA

26.430{101), et seq.

IT IS FURTHER ORDERED that portion of the street known as Lakefront Drive, having been

determined to be a public road by user, under the jurisdiction of the City of Battle Creek, said_portion

Leer 1 66 XAt 20

We the undersigned do hereby consent to the entry of the above Judgment without further
notice or opportunity to be heard. * .

-

Dated: 2= /7-72 =/
Robert D. McFee
Attorney for Plaintiffs

Dated: 2~/ §- 7> /=7
Cynthia P. Ortega
Attorney for Defendants Hall

Dated: 2-17-9> /‘5/
~ Loren G. Keenan
- Attorney for Defendant Michigan
National Bank

Dated: 2-/6-F > s/

8. J. Humphreys

Attorney for Defendant Mutual
Savings Bank

Dated: 2-/1-F> (=
Deborah A. Kile
Attorney for Defendant Consumers
Power Company

Dated: =79~ = (=/ B

Clyde J. Robinson
Attarney for City of Battle Creek

Dafed: 2~/-9 > . FAANK J. KELLEY, Attorney General

et
5/45/
Kevin T. Smith

Assistant Attorney General
Attorney for Defendant Michigan
Natural Resources Division
h and Department of Commerce,
successor to State Treasurer

This Order Drafted by:

Robert D. McFee (P-17397)
VANDERVOORT, COOKE, McFEE,
CHRIST, CARPENTER & FISHER, P.C.
312 Old Kent Bank Building ’
Battle Creek, MI 48017

(616) 965-1291

ueeR A6 6Nme 723

Consent Judgment of
Vacation and Revision of Plat
Page 4 of 4 Pages



http://www.fastio.com/

	L:\Platted_Subdivisions\subplats_10000-14999\13412.tif
	image 1 of 3
	image 2 of 3
	image 3 of 3


